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1 (Wher eupon, the follow ng proceedi ngs were
2 had, to-wit:)

3 MS. TILLMAN: How is this? Can you
4 hear ne? That's better. M voice doesn't carry

5 very well. Let me knowif that will suffice.

6 Wel cone. \While everybody else is

7 filtering in, sinceit's alittle after 7, let's get
8 started so we can try and keep on tine. Conme on in
9 and sit down. There is handouts at the tables. |If
10 you, do not sit at the table, pick up three things
11 on the sideline. One of themis the slides that we
12 are going to show you. Another is a status update
13 sheet, and then another is a site managenent plan.
14 I thought we would start out with the

15 introductions. | should be sonewhat of a famliar
16 face. M nane is Natalae Tillman, and I'mwi th the
17 Corps Engineers in Kansas City. |'mthe chief of

18 the DERA Section, which is the group in Kansas City
19 that has project managers that manage FUDs sites, so |
20 have been at the last three or four of these

21 neetings. And | was previously involved as the site
22 as an QU1 which was soils cleanup project manager.
23 I'"'m back, and I'm actually glad to be

24 back. | had a lot of history with this site and I
25 have a lot invested and spent a lot of years on this
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1 project.

2 I will do some nore introductions in a

3 nmnute. | wanted that to talk briefly about the

4 agenda tonight. The agenda is the first slide in

5 your handout, and we will do sonme introductions and

6 cover some administrative items. After that we will

7 have our Programs and Project Managenment Division Chief
8 address you. He was here last tine and it was Steve

9 Jlverson. And he will address a couple of issues

10 with you, and we will nove in with the technica

11 part of that.

12 For introductions, | have to announce that

13 we have |l ost our previous PM Bill MFarland. He

14 had sonme health-related issues that caused himto ask to be
15 renoved fromthe project. He need to focus on getting

16 healthy again so we have a change in the PMagain. But we have

17 sonebody to who's has been involved in the project before, having
18 sone real know edge of having been involved in the project

19 His nane is Garth Anderson.

20 If you remenber 2003 way back when Garth

21 has been involved on and off with the project

22 managi ng the overall project. Since then, he |eft

23 wus for a while. He has conme back. He has a |ot of

24 site know edge, so he won't m ss nuch of a beat in taking

25 over. So Garth's name will appear on all future
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correspondence, but | will be assisting himto do
the public relations in this transition period.

I would like to offer to opportunity to
any RAB nmenmbers, but if you would like to stand up
and give your nanme. |If you would like to sit at the
tabl e you can do. Do we have anybody besi des
Mel i ssa Konecky?

And we Major Rich Henning fromthe
Nebraska Army National Guard. He's new within the
past four or five nonths to his job here. And
Larry Engle is with us. Anybody el se who would |ike
any type of introduction? W have USEPA, Scott
Marcus. We do have the names up here. Wuld you
like me to read then? W had them on the slides
last tine. We have citizens and then we have
University of Nebraska, Saunders County, Lincoln
Wat er System Nebraska Heal th and Human Servi ces,

U S. Arny Reserve, and none of them are here.

The community nenbers, our |ast record of
t hem Doug Drew i ner, Ross Rasnussen, Catherine Saniyuk
Nel son, M chael Mow ey, Greg Mline, Robert Solles.
That's our last record of the RAB nenbers.

As far as the agenda goes, we will nobve on
to the administrative items. | think we will be

ahead of schedule and | think we will be able to

Ler oy
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allow nmore time overall for the question-and-answer
peri od.

We nmade sone assunptions com ng in about
what you would like to talk about here. W heard
you tal k about the questions and answers and we
wor ked on the questions and answers. W devel oped
records. They are not legally called transcriptions
because they weren't done in such fashion, but we
devel oped records at the last three nmeetings. W
took questions off of those at the volunes of the
information that you picked up over here. W have
not answered those questions yet. W would |Iike you
to take a | ook at those and see. For one thing, we
didn't get enough tine to answer themall, so sone
of the answers fromthe RAB neetings didn't suffice
because there is a lot of inaudible stuff in the RAB
meetings. So we would like to look at that. |If you
would like to add to that, feel free.

We will do the same thing that we have
done before. We will keep track of the questions
that conme up during the RAB that are not answered,
we will get those out to you within a couple of
weeks. We will get themup by the 15th of
Septenber. They will be up on the board. Please

verify for us that we captured your question

THOVAS & THOVAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO, LLC
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accurately.

We will nove to the status update. | wll
try to give you a quick overvi ew of what happened.
We heard what you wanted to focus on a lot. W' ve
heard you wanted the questi ons answered. W' ve
heard that you wanted to hear about the site
managenent plan. W've heard that you wanted to
hear about cost. Those are the things that we're
ready to address in some way, shape or form and
then we go into the major issue. 1It's going to take a
little bit of time to present what we're going to do
in ternms of the overall site nmanagenent plans. So
Jason Lei bbert is our project engineer, He is going

to give you that presentation, and then we wll just

open it up after that for questions. |If that's a
fair agenda, we will do that.
Pointing you to the handouts -- |'IIl just

stay with that for now The adm nistrative itens,

perhaps it goes w thout saying, there is sone ground

rules we would |ike to accormpdate. Part of this is

for the transcriptionist that we have tonight to

capture what's said in detail. It will be nore defensible
and clear cut. A lot of portions of the transcripts are

i naudi bl e, so we have a vi deotape recorder and a

transcriptionist that are going to take the actual
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statements that are nade here.

So having said that, what we would |ike
you to do is when you ask a question is to stand up
and state your nanme so that they can capture your
name as they get your question, that would be great,
so if you could do that |oud and clear. W would
like to ask you to hold your questions to the Q and
A. W won't be real strict on that, but we would
like to try and get through the presentations so
that we can address the questions later. It will be
my goal to help everybody get their question in if
they have a question.

The caneras are here. W've got two
cameras, | believe -- no, we have one. W will get
copies of the transcript out on the web site as soon
as we have it available. W will let you know If
you did not know, there is a sheet at the end of
each table. Please feel free to sign up on that if
you want to be on our mailing list. W are starting
fromscratch. W have a web site up and runni ng.

We will take questions on the web site. W will
have information on the web site. So if you would
like us to e-mmil, let us know, even if you' ve given
us your nane and address before.

We've had a few addresses that didn't cone
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1 through, so we would Iike to start fromscratch. W

2 wll not release that information. We will keep

3 that closed.

4 Okay. Mailing list, | touched upon that.

5 W won't share it. W're going to do approximte

6 quarterly updates via e-mail or mailing. We will

7 e-mail you and tell you if there is something new on

8 the web site.

9 Okay. Next RAB neeting we are proposing
10 it for the 1st of Decenber. Save that tine. It's 7
11 to 9 right here on Decenber 1st. The Col onel or
12 Conmmander as you all know intended to cone out this
13 past week. He was asked not to cone. He did cone.
14 He did a site tour, but we did not hold our session
15 with him He may be here at the next RAB neeting.
16 | coordinated a little bit with the schedule, but |
17 need to verify that he could be avail able on that
18 date that he may be avail abl e.

19 The agenda itens for the next one we will
20 propose a couple of things. The June quarterly

21 sanple results, we don't have all of those processed
22 yet, but we propose that we give those to you at the
23 next RAB. And Saunders County nodel review, we did
24 get information about Saunders County nodel review
25 of MJD and our nodel. We will be ready to speak to
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1 that next tine.

2 We have not had a chance to | ook at those
3 comments. If you would like to give us your ideas
4 for topics for the RABs, please feel free to do

5 that.

6 There are pieces of paper over there that
7 you can put your desires for presentations on. |

8 think that's enough administrative itens.

9 Steve, would you like to say a few words?
10 MR. | VERSON: Sure. (inaudible) Hi
11 Ray. 1've given Ray sone trouble here. He just

12 retired fromthe Corps Engineers in Kansas City just

13 about two nmonths ago, and he said he's noving up to

14 Mead and | said | will see you soon. |It's good to be
15 here.

16 I'"'m Steve lverson. |'mthe deputy for

17 project managenent. | report to Col onel Rossie. As

18 Natal ae said, he was up here trying to get a lay of
19 the land and he was not able to make it here

20 tonight. He is currently over in St. Louis, so

21 again, he was not able to nake it.

22 Really two messages. One as | said the
23 last tine, I"'mhere to listen and try to understand
24 your needs and concerns. W heard a |ot of that

25 last tinme. Okay.
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The second nessage really for nme is that
we' ve been working hard. W have command enphasi s
on this project at the district totry to respond to
the many, nany needs and concerns that | have heard
and the team has heard. So hopefully what you will
hear tonight is really a status report on what has
happened since the |ast restoration advisory board neeting.
And then, again, we will open this neeting up for
your comments and take it fromthere.

VWhat | would ask personally of everyone is
to try to be patient. W' re not going to have the
answers to every single question. W are not going
to have every single one of your concerns addressed
here tonight. But | can assure you that we're
wor ki ng very hard to get these things done, so

|l ook forward to a positive nmeeting again, and | wll

turn this back over to Natal ae.

18

19

20

21

22

23

24

25

MS. TILLMAN: Okay. | will try to be
qui ck.

MS. WAGEMAN: Hi, it's Linda Wageman.
Can | have Katie Sadegwi ck's, S-A-DE-GWI-CK,
name card. | want to settle this once and for all
She has not been on the RAB board for about two
years. And despite my continuous request to get her

naned rel eased and the proper nane placed on here,
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1 it hasn't been done, so | amgoing to do it.

2 MS. TILLMAN: Okay. We will nention
3 that this is the last list that we had. W

4 apologize if it's not accurate. For a while there

5 we didn't need to have a real formal RAB so we

6 didn't keep up with it as maybe it could have been.
7 Okay. I'mgoing to direct your attention
8 nowto the status sheet. |It's a one-page docunent.
9 Since we |ast nmet, we have devel oped a project web
10 site. It is nowup and running. It will eventually
11 be interactive for putting your questions in and

12 getting answers, or letting you -- meking aware that
13 there are updates to it, so feel free to check it

14 out.

15 For your information, the documents from
16 the last three RABs have been posted out there. The
17 questions have been posted out there. You can go

18 Ilook at themthere in addition to what you have

19 here. They are pretty lengthy. [If you |look at the
20 status sheet, it tal ks about the web site. Those

21 are posted on the web site as of today. | was

22 cranking on themlast night. So in the future, you
23 wll be able to subnmit questions there, but please
24 check it out. It's not fully populated yet. There
25 is still fact sheets we want to put in there but we've

THOVAS & THOMAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO, LLC
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got it up and running and we wanted to be putting in
sone of the nore relevant information. Wen we get
the sanple results we will put the June sanples up
there to see.

Okay. We tal ked about the transcripts.
Those are in drafts, so we are going back and
checking them W are in the mddle of doing that.
And that along with the questions you have so pl ease

feel free to let us know if you have any concerns.

We did neet with EPA/ NDEQ on August 22nd anot her
time. We tal ked about managenent plans and we will
tal k about sone of the results of that. W had the
conmanders visit schedul ed and cancelled, and that
was | ast Tuesday. Another note that isn't on there
and | thought |I would add this, in My, June and
July we have treated 270 mllion gallons of water.
This year we have renmpoved 44.7 pounds of TCE and
10. 3 pounds of RDX. And in totals since 2002, we
have renoved 105.6 pounds of TCE and 58.1 pounds of
RDX, those are just sone stats.

We did our sanpling in June. W sanpled
wat er supply wells, residential wells, surface water
sanpl es in Ashland and Lincoln. W have asked
Ashl and and Lincoln, | don't knowif we got an

answer. They were favorable, but we would |ike them

(402) 556-5000 (402) 556-2037
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1 totell us it's okay to relay that information

2 The residential water supply wells we sent

3 The rest of the data is going through the QC process.

letters out

It should be

4 done fairly shortly. It will be posted on the web site as, |

5 said earlier by md to |ate Septenber. Qur next

6 sanpling events start in Septenber. The buffer zone

7 residential wells will be sanpled in | ate Septenber
8 or early Cctober.

9 Wth regard to MID -- well, part of

10 another investigation with what will serve our

11 know edge with regard to MJD and what's going to

12 happen in this plunme, we will start, we submitted an

13 investigation to EPA/NDEQ in July. W expect

14 comments fromthe regulators at any tine.

15 Do | need to go back over that?

16 MR. RANDAZZO. Are you going to do
17 surface water testing al so?

18 MS. TILLMAN:  Yes.

19 MR. RANDAZZO. Is it the same as you
20 did before, the exact sane sites and |ocations for
21 the surface water? (inaudible)

22 MS. MOORER: We can't hear you

23 MS. TILLMAN: He's going to ook it
24 up and he can get back to you with the answer. He
25 can look it up while we are talking. Wen he is

THOMAS & THOMAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO,
(402) 556-5000 (402) 556- 2037
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1 ready to give me the answer, flag ne. GCkay. MJD
2 field work is scheduled to start in October. That
3 wll lead to understanding a little bit nore about
4 what's going on the east side. The focus is the
5 eastern boundary, and it is in the Monitoring Wl
6 85 area. The next steps in that process will be

7 spring sanmpling of next year, and then

8 nonitoring well installation so that -- Jason wll

9 talk about it alittle nore -- it's a basic

10 understandi ng of what the baseline of the east side

11 will be before MJD starts punping.

12 Load Line 1 actions, because that has been

13 a focus on our efforts recently. W conpleted a

14 nunber of things today on getting that treatnent

15 systemout there up and running. W have the access

16 roads in place. W started the well drilling. W have not totally
17 installed the wells. The treatnment building foundati on has been
18 started and the remaining work will be installing

19 extraction wells, laying the pipeline, installing

20 the treatnent unit equi pnent and then the testing

21 and begin normal operations. W had said before it

22 will be probably close to the nornmal operations by

23 the end of this calendar year there probably will be

24 treatnment by the end of this calendar year. We're

25 probably about a nonth behind on that. Okay. Any

THOVAS & THOMAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO, LLC
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1 questions on the current status?

2 Larry Angle: | have a question

3 on the M85 area. What are your plans there?

4 MS. TILLMAN: We're sanpling nore

5 areas around that well, and | will give it to Jason
6 Leibbert to answer in nore detail.

7 MR. LEIBBERT: Around NWB5, that's

8 the investigation work plan and that was subnitted

9 in July. That includes a nore geoprobe Investigation
10 in and around the MAM85, and it al so includes

11 geoprobe sanpling along the eastern side, and | wll
12 go over that when | go up to the map and tal k about
13 that. But the MA85 results, we have one result in
14 Decenber. That was unusual. W sanpled it again in
15 March. It was below action level. Every other well
16 that was in the MAB5 area was bel ow action |evel

17 The results fromthe June sanpling event have cone
18 out of the QC process yet. M chenmist and | |ooked into
19 the database to see what those results were and

20 those were below the action level. They're not

21 published anywhere yet, so we will continue to do

22 that sanpling to see if what that unusual result

23 repeats itself and do an investigation to try to

24 confirmwhat is going on.

25 UNI DENTI FI ED MALE: |'m just wanting

THOVAS & THOMAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO, LLC
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to know about this area. |Is that buffer zone going
to be extended or at what mile of buffer zone as it
was?

MS. TILLMAN: | can answer that. W
have had process in place -- a decision process in
pl ace where we woul d sanpl e beyond the one-mle
buffer zone. What we're going to do is | ook at the
|l evels that we get in the wells. W haven't gotten
this through the regul ators yet, but our proposal is
when we see sonething coming up in the wells at a
certain level, we'll start sanpling that regularly.

As you all know, that residential well
sanmpling is annually. W'Il increase that sanpling
frequency and we'll increase adjacent wells and add
themto the buffer

UNI DENTI FI ED FEMALE: How nuch wil |
you increase?

MS. TILLMAN: What will we increase?

UNI DENTI FI ED FEMALE: Yeah. \Wat's
the frequency in which you will increase?

MS. TILLMAN: Quarterly.

UNI DENTI FI ED FEMALE: Al Il ?

MS. TILLMAN: That well that had the
result that came up, that was bel ow the nationa

|l evel but -- we were proposing half of the action

THOVAS & THOVAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO,
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1 level, which at the point we would sanple that well
2 fromthen on quarterly and we would increase for the
3 adjacent wells and put theminto the buffer zone,

4 hence buffer zone instead of 1 nile buffer zone.

5 The buffer zone can then be increased.

6 M5. MOORER: So which wells are you

7 tal ki ng about now that are going to be sanpl ed

8 quarterly in reference to what you have just told

9 wus?
10 MR. LEIBBERT: The 1-nile buffer zone
11 is still the 1-mle buffer zone. The frequency for

12 those residential wells in the 1-nile buffer zone is
13 still on an annual basis. But what we're talking

14 about here is if we see results in any of those

15 residential wells in that 1-mle buffer zone, we

16 would change the sanple frequency to do it nore

17 often. And depending on where those results are

18 located, we nmay expand the 1-nile buffer zone in one
19 direction or two directions. It kind of depends on
20 what's found, which is basically the sane as what

21 we're doing right now |If we see an unusual result,
22 the first thing you do is imediately sanple it

23 again to see if it's repeatable. And we sanple

24 everything around it to see if it's somewhere el se
25 or is it noving, and we have do that at a higher

THOVAS & THOMAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO, LLC
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frequency. And, again, with the buffer zone, if we
were to see an unusual result, we would change our
sampling frequency, we would adjust the nunber of
wells and the locations of those wells.

M5. THOLL: The 1 mile buffer zone
right nowis not going to be expanded. What Jason
is speaking about is if the result happens. So
bel i eve that answers your question Lynn, does it,
Lynn?

MS. MOORER: | had just one
clarifying follow up. This 1-mle buffer zone
you're tal king about, water supply wells in this
annual frequency or are you tal king about any ot her
types of wells within that?

MS. TILLMAN: We're tal ki ng about
wat er supply wells, residential wells.

M5. MOORER: So these are not be
tested again for another year?

MS. TILLMAN: Right. The ones that
are below the |level, yes, they are tested on an
annual basis. |If the levels of contamination seen
to be at half of the current action level, we would
start sanmpling themquarterly, and we will also |ook
at the adjacent wells and sanpl e those.

MS. MOORER: So it would be fair to

(402) 556-5000 (402) 556-2037
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say that the Corps response to NDEQ s request that
you expand the 1-mile buffer is essentially no, you
have not agreed to that?

MS. TILLMAN: We have not agreed to
that unilaterally to 2 mles. No, we have not, or
3 mles. W have agreed to look at it fromthe
basis of what we see in the wells and will expand
fromthere.

I think we had a question to the other
guestion real quick

MR, BI GELOWN To answer your
question, the surface waters that are indicated on
the figure back here will be the sane ones that we
will sanple in Septenber, and that's to get sonme of
the seasonal data at different water |evels.

MR. RANDAZZO. So it would be the
sanme surface water tests?

MR. BI GELOW That's correct.

MR. RANDAZZO: There has been a
request to do Ski Lake, which we did have a
drinking water well, and | ask that that be added.

MS. PIERCY: Janet Piercy. Yes, we
have little kids swimring in our |ake and our
grandchildren, and | really request that our I ake,

which is open water, be tested, and it's within the

(402) 556-5000 (402) 556-2037
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1 1-mle buffer zone.

2 M5. TILLMAN: Can we take that down

3 on the board and give you an answer to that on the

4 15t h?

5 MR. RANDAZZO. The question | had

6 was, Scott, help me out with this. Wen they did a
7 surface water test before there was an anomaly and

8 it was up in Clear Creek. And | don't know where

9 vyou took the sanple from but it was up here and

10 asked you that question that day because the results
11 of the water sanples were unclear or hard for ne to
12 read as a |layperson. And you said -- do you

13 renenber what |'mtal king about?

14 MR. MARQUES: No, go ahead.

15 MR. RANDAZZO. And you said, Well it
16 could nmean sonmething, it doesn't necessarily mean

17 anything. This is the residential water sanple that
18 you did where it was that UJ. So we had a UJ hit

19 well outside the 1-nile boundary and well outside the
20 current map of the plunme which is very concerning to
21 nme. This was in the sanple that you guys did, and
22 guess my question is quite sinply | want to nmake

23 sure that's getting sanpled again because that is

24 way outside your boundaries and it was sanpled and
25 had an anomaly di scovered.

THOVAS & THOMAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO, LLC
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1 MS. TILLMAN: Do you have an answer

2 to that or do you need to take that down?

3 MR. MARQUES: | think you m ght be

4 tal king about Methyl ene Chloride detections in surface water, and
5 there were a nunber of themand I think you were speaking -- I'm
6 not positive, there were three or four nethylene chloride

7 detections at less than five parts per billon in

8 surface water and | don't know how far back it was.

9 They were J-coded data. So nmethylene chloride is

10 one of the seven COCs. So | think those are being

11 relooked at, and |I think maybe nore inportantly is

12 working and trying to find out why would there be

13 stuff showing up in the surface water and to | ook at

14 the ground water and see the discharge in the

15 surface water which is what the proposed

16 investigation will help eval uate.
MR. RANDAZZO. | think it should be sanpled again
17 MS. WAGEMAN: | think it's inportant

18 to note that regarding this 1-nile buffer this was
19 sonething that was pulled out of the air to try and
20 get a hold of and get control of sonme extended

21 residential well water testing. | don't know where,
22 1 don't know how and | don't know by whom all of the
23 sudden this 1-nmile buffer zone became |law. But |

24 really believe that it would be in the best interest
25 of the regulators not to be so hardcore about this
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1-mile buffer because it will bite you in the
backside. | guarantee it. It is not in your best
i nterest.

I nstead of |ooking at the 1-mle buffer
we need to | ook at the homes in the area because
we're not a zone, we're people, and | don't want to
be treated as if I'min a zone. |'ma person, and
remenber an e-mail fromthe Corp, it was blazing and
bl atantly proud sayi ng that because ny farm because
my main was half a mle away fromthe buffer zone
ha, ha, ha, this is not going to get tested, and
that is a very poor attitude to take.

Al so, Jason, you were -- Lynne had asked
you the questions regarding the residential wells
and trying to get sone nore specifics on who was

going to be tested.

For instance, Klausens, they live up
north. They cane up with detect. Anderson down
south, he also came up detect, and there were other
homes in that area outside of your 1-mle buffer
that weren't tested. And | want to nmake sure that
A, Klausen is tested on a regular basis which needs
to be a question that is typed into the conputer
pl ease.

And secondly, that Anderson is tested on a
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continual basis along with that entire cluster of
homes whether they are inside that 1-nmle boundary
or outside because we've got people that are con ng
to us saying please test ny house. |'ve got a

ni ne-nonth ol d baby and I don't know what to do, so
we can't be so hardcore about this 1-mile buffer
And the other hones within that cluster surrounding
Anderson is what you're going to have to add to

that. Make sure it reads the way we like it to

because we don't want you to look into it. W want
you to do. And it these are questions from our
si de.

It will be easier to type anyway.

MS. TILLMAN: That's fair. CQur
intent with a buffer zone and with the process that
we are going to put in place hopefully with
regul atory approval. And our intent by that and a new
process is we are going to go through is to all ow
for additional sanmpling to occur when we see a
continuing problem W won't keep with a quote on
quote 1-mle buffer zone.

MS. WAGEMAN: Do you consider a
detect in the Anderson's a problem It's a detect.
It's not above action levels, but it is firmy a

detect, so | think what we need to do is define what
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makes you deci de what detect or concern is. Because
as far as |I'mconcerned, if Kl ausen got

detected, my expectation is that it's going to be
tested regularly and sane with the Andersons.

MS. TILLMAN: And we have tal ked
about that process and what it needs to be. We will
propose that and add that to the agenda for the next
RAB to tal k specifically about that process.

MR. RANDAZZO. Sone m ght understand
that if there is a detect in residential wells, you
are not expanding the 1-mle buffer zone beyond that
wel | ?

MS. TILLMAN: Yes, we will | ook at
the sanples that we get. We will set an action
I evel in those areas within the zone. Wen we see
that level hit a certain point, let's say it's 2.5
for TCE, we will sanple that well quarterly then
i nstead of annually and we will take the adjacent
wel l's and sanple them and add themto the buffer
wel | s.

MS. WAGEMAN: So you will sanple the
action levels that are quote, | ower than federa
action |evel s?

MS. TILLMAN:  Yes.

MS. WAGEMAN: Do you know by what
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per cent age?

M5. TILLMAN:  We tal ked about this at
Il ength a couple of weeks ago, and what nmde sense
with anal ytical nethods which was hal f of the action
Il evels. So for TCE we are proposing that at 2.5 we
will sanple individual's wells quarterly.

MS. WAGEMAN: \What happens if there
are other chenicals that you guys have been tested
for but are not specifically listed as quote, COC,
things like HW is not specifically a COC, although
we do know what it's used for. And so if someone
has a concentration of HMX in their well, are you
going to test? Are you going to put themon the
schedule or is it only the COCs where you're
going --

MS. TILLMAN: Were going to use the
seven COCs based on which to start that. W will
report the other results that we get to the
regul ators.

MS. WAGEMAN: So then who woul d be
responsi bl e for cleaning the HWX?

MS. TILLMAN: Probably nobody -

MR. LEIBBERT: If it shows up above sone defined action

| evel .

M5. WAGEMAN:  You have been testing for

HMX since 1992?

MR. LEIBBERT: Yes. W do all of the explosives.
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1 It's not one of seven COCs. But no one else uses HWX so it bel ongs to DCD
2 MS. TILLMAN: It's not one of the

3 seven COCs but nobody el se would have used HUWX it would be related to the
4 site. It would be related to the site that Scott was introducing.
5 We will give you your test results as we

6 always do as well even beyond the COCs.

7 MR. RANDAZZO. |I'msorry to be asking

8 the same questions, but you haven't answered ne, so

9 I'mgoing to nake it real clear to you. Okay. So,

10 we have problenms here at MAB5, correct?

11 MR. LEIBBERT: No, not exactly.

12 MR. RANDAZZO. Well, let's just say

13 for the sake of argunment that we had sone probl ens

14 at MAB5. All right. M questionis if there is a

15 detect in a residential well or in a monitoring well

16 or whatever, what | think this is very reasonable is

17 that you're saying that you guys are going to

18 test -- let's say that 106 has a detect, you're

19 saying, Oh, great. W're going to sanple the wells
20 around 106. I'msaying if 106 has a detect, then
21 your 1l-nile buffer just expanded. You nhever
22 answered that question. So what |'msaying is it's
23 really sinple to me that the 1-mile buffer should
24 expand with the detect even if it's below the action
25 level. |It's still a detect. It's still TCE, but
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1 it's still a detect in 106. Detect is detect. Your
2 buffer zone should move in 1 nmile in those

3 directions.

4 MR LEIBBERT: So 106 has a detect of
5 TCE. What we're saying is if it's a detect |ess

6 than 2.5, less than 50 percent of the action |evel

7 we're not going to change anything because a detect
8 above 50 percent of the action level will put 106 on
9 a higher frequency. It will put wells surrounding
10 106 on a higher frequency. And maybe, dependi ng on
11 the results, 106 or 63 or 81 maybe will go outside
12 the 1-nmile buffer zone. It kind of depends on who
13 is there, how many wells, how many wells do we have
14 Dbetween 106 and the next nost likely receptor. But
15 what we are saying is that this is all adjustable

16 and all flexible. If we get a detect above half the
17 action level, we are going to adjust the whole

18 sampling programfor this vicinity. W wll do 106
19 again. W will do everybody around 106 again.

20 We'll do 106 nore than once a year. W will do

21 everybody around 106 nore than once a year, and

22 maybe we will go beyond the 1-nile buffer zone in

23 that direction depending on how many |ikely

24 receptors mght be over there.

25 MR. RANDAZZO. |I'mformally requesting
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1 that the 1-mle buffer zone be expanded

2 once there is a detection. That's very inportant.

3 MS. WAGEMAN: Steve, using Paul's

4 exanple, and we're | ooking at Well No. 106, and

5 we've got a detect of 1.7 of TCE. M question to

6 youis, it's very sinple, where is the plune

7 boundary? The plunme boundary is not at 106. The

8 plume boundary is over here. GCkay. And part of the
9 problemthat we had had from Load Line 1 down on the
10 southern edge of the plume and over here since this
11 whole thing started is that we're chasing chenicals.
12 We're spending so nmuch tinme dancing around the may
13 pole that we're not being proactive here.

14 Now, we've got MJUD that's going to be

15 drilling sone wells down here, and regardl ess of

16 what happens, you guys are responsible for

17 containment. Containnent is right here. |It's not
18 here. And if there is a detect of any kind of any
19 level, we've got a problem And it needs to be
20 looked at as such. Paul's request needs to stand as
21 is. Extend the 1-mle buffer because how are you
22 going to know where it ends if you don't expand your
23 parameters a mile. You can work in work if you need
24 to, but you will have a touch point and you wll
25 know where it stops.
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Okay. | do not agree with you. | think
your philosophy is old school, and for this plune
thing, it could be potentially dangerous.

MS. TILLMAN: Okay. Wat we will do
is we will cone next tinme to you with a presentation
on this aspect of what we will do out there in the
future. We will nmeet with the regulators and be
able to conme to sonething (inaudible). |'msure
Scott renenbered all of our conversations.

M5. WAGEMAN: What is Scott's opinion
on that?

MR. MARQUES: On what?

MS. WAGEMAN:  On using the exanple on
Well 108, would you find it to be unreasonable or
proactive as opposed to reactive?

MR. MARQUES: What we requested, VWhat we
suggested was that in their detections, say RDX and TCE, that
to focus on the sanpling but to provide water at
that point. That's not what the law requires. So
that will be the opinions that will be com ng
t oget her tal king about this proposal

MS. MOORER: They haven't yet agreed
to provide any water to anybody who doest strictly
meet the ROD criteria, correct?

MR. MARQUES: Correct.
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1 MS. MOORER: So all the requests you
2 understand they said no to every last one of them
3 and continue to say no to EPA's request for

4 additional nore frequent sanpling for the nonitoring
5 wells themselves, and we know that EPA wants to be
6 proactive and perhaps clean up this plume. And if
7 the objective is to get this nonster under control
8 nmaybe we need when we have a detect to extend it

9 out, work back and know exactly what |evels we have
10 problens?

11 MR. MARQUES: There is a couple of
12 ways to look at this. |If we have detects outside of
13 the bounds of the plune -- this |line is the

14 regulatory which is what the ROD requires, so it's
15 two and five. So there is going to be sonething

16 outside of that. You can a 1 attached outside of
17 that line and you might not see it and you can get
18 all kind of fluctuations because the levels are so
19 low. | think equally inmportant to the notion of

20 whet her you expand the buffer zone or not, | think
21 the first priority has got to be protecting water
22 supplies, and the way you do that is at the point.
23 The second way to protect that is to have
24 a renediation systemin place that's working

25 properly so that those situations don't occur and
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1 think that's the second key to this effort that if

2 you start seeing things outside of the line of

3 containment that you understand why. And that's not
4 to say that you have to have above action |eve

5 criteria down there. Like 85B we have ten parts per
6 billon RDX two rounds ago. And then the l[ast round
7 it was 1.5 RDX | think which is safe, but it's over
8 here.

9 So the next mmjor sanpling effort in --
10 and you haven't seen this, we have reviewed it but
11 there are lines of rows of sanpling of points of
12 ground water across here, rows of sanpling points of
13 ground water across here and here. (inaudible) And
14 so the issue is not to necessarily sanple it, but to
15 sample it so that you can fix the problem if you
16 have 1.5 here and sonething is not understood here.
17 So there is two aspects, one is the sanpling and
18 protecting water supplies, the second aspect is solving the problem

19 with a renmediation system

20 M5. WAGEMAN: |Is TCE found in nature?
21 MR. MARQUES: Not to ny know edge.

22 MS. WAGEMAN:  So TCE woul d not

23 naturally formin soneone's residential well. |I'm
24 not disagreeing with you, Scott. | think you' ve got

25 anice little idea going on there, but it's not
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1 enough and that's what I'mtelling you. |If you have
2 a detect of TCE outside that plume boundary you guys
3 are so high and m ghty on your plune boundaries, so
4 1'mgoing to hold you to your plume boundaries unti
5 you decide to change them |If you have a detect

6 outside those plunme boundaries, then that's not the

7 plum boundary. Now, whoever decides that, | don't
8 care
9 Okay. But what I'mtelling you is that if

10 you have a 1.7 TCE in residential well 106, sonebody
11 sure as hell better be testing all over that place

12 inside, outside, all around within a radius to find

13 out where there is no longer TCE. And inmediately

14 after that's a detect, not wait until another

15 sanpling event to visit because once again, the

16 conditions can change. W need to be able to junp on

17 that disaster recovery as soon as we see an issue that's
18 outside of the normto try to address. That's what

19 |'m saying.

20 MS. TILLMAN: | think in our
21 presentation we will address sonme of that for you
22 WIIl it be okay to nove on and let you ask your

23 questions then?
24 M5. MOORER: [|Is the plan that you're
25 going to talk about now, are you going to tal k about

THOVAS & THOMAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO, LLC
(402) 556-5000 (402) 556-2037



1 nonitoring well sanpling?

2 MS. TILLMAN. That's part of the GW
3 process.

4 MS. MOORER: Are you going to be

5 tal king about nonitoring well sanpling?

6 MS. TILLMAN:  Yes.

7 MS. MOORER: The next segnent of your
8 neeting?

9 MS. TILLMAN: Yes, it's all part of
10 the overall plan.

11 MS. MOORER: All right. Thank you
12 M5. TILLMAN: Let's turn to Jason

13 Leibbert to do the presentation.

14 MR. LEIBBERT: So the other part of

15 the presentation tonight that we wanted to spend

16 nost of the tine is the overall site nmanagenent

17 plan, and you guys know it's a big site. You know
18 it's a conplicated site. You know the remedy is not
19 straight forward, so that's understood. | can say
20 that we've tal ked about those sorts of things in the
21 past in Novermber and February RAB neetings. W had
22 slides about what we would be doing at this site

23 this next year in 2006 and beyond, but we didn't

24 call it the site managenent plan, we called it

25 near-termactivities and long-termactivities and
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1 things that are currently schedul ed and had

2 scheduled for the future, so we haven't done a good

3 job of articulating our site managenent plan now and
4 into the future what are we going to do with this

5 site. And so that's sonething we're working on with
6 the regulators right now

7 We're working with a pen and paper to |ay

8 all those things out. Before we nove on to Step B

9 we have to finish Step A So we're going to put

10 those steps in order between us, the regulators, and
11 then tonight we are going to get sone feedback from
12 you and then we're going to | ook at where those

13 things can be scheduled. Can we do this in the year
14 2006 or does it need to wait until 2007, and then we
15 can put cost estinmates to that so we can put budget

16 nunbers together for future budgets or try to

17 predict how much funding we're going to need in the

18 year 2010. So that's what we're working on right

19 now with the regulators. |It's kind of a draft.

20 It's in progress right now. W' ve met with the

21 regulators. We're going to neet with them again

22 either in Septenber or Cctober

23 But what | wanted to show everyone tonight
24 right now this is what we have on paper for the site
25 nmanagenent plan. These are the mmjor categories of
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1 work for the site nmanagenent plan, and what we're

2 trying to do is all the different pieces of work.

3 Al the different things we need to do with this

4 site should fall into one of those mmjor categories
5 and we'll talk a little bit about them tonight, but
6 this is what we have right now These are the

7 things that we're going to be doing at this site

8 between now and 2010 is what we're using as our

9 planning nunber right now, and then on the next

10 slide this is what -- these are the issues that we
11 think we hear fromthe conmunity again and again

12 that you're not doing enough sanpling on the southern
13 side and on the eastern side, there is not enough
14 nonitoring wells on the southern side and the

15 eastern side, that you're not describing your plans
16 or your schedul es or your budgets very clearly. So
17 these are the things that we need to do a better job
18 of. That's what we want to try to do tonight is

19 take that first step, and then again take pen to

20 paper and lay these things out between us and the
21 regul ators.

22 And then in Decenber when we conme back to
23 the next RAB we can show you what we've got and it
24 will have the schedul es and cost estimtes for

25 future funding requests and how nmuch nmoney will be
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1 spent in the year 2008, 2009, 2010, so that's he our
2 goal with this site managenment plan

3 So sone of the mmjor concerns about not

4 enough well sanmpling on the south side. You know you
5 don't have enough wells to show that you have a

6 plume contained over here on the eastern side. You
7 don't have enough wells to show what the plunme

8 boundary is or you don't know what's going to happen
9 when that starts. Those are becoming are No. 1

10 priority.

11 For the year 2005 our No. 1 priority was
12 down here in Load Line 1. This is an area where you
13 were clearly not in conpliance with the ROD. No

14 contai nment down here in Load Line 1. So this was
15 our priority in 2005. 1In 2005 this is where all our
16 noney went basically was down here. Now that this
17 is underway and it will be finished in the beginning
18 of 2006 we can shift our focus over here and this is
19 where we're going.

20 VWhat | can say tonight is the year 2005 we
21 put in special requests for additional funding up to
22 our chain of command, up to headquarters, for

23 nore noney that we could spend for nmore nonitoring
24 wells to the south and to the east and we were

25 successful in getting that. Those are funds that we
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got the fourth quarter of this fiscal year and we
are putting those funds on contract right now. In
round numbers, that is about a nmillion dollars, and
in round nunbers that equates to about close to a
hundred new nmonitoring wells that can go here and
here.

So what we will do this year you tal ked
about it in the status update, the first step is to
do sone geoprobe investigation work down here in

MAB5 |i ke Scott described, do sonme |lines of sanpling

here, try to figure out what's go on in MM5. The
other part of that investigation work plan is over
here on the eastern side we're going to do rows of
sanmpling along here and then a little ways up around
the el bow here to confirmwhere this plunme boundary

is and where do we need additional pernmanent

monitoring wells. So we will do that this year, we
will get the results, we will reviewthe results
with the regulators over the winter time. | don't
know if we will have the results by the Decenber

RAB. They will go on the web site. And then the
next step in 2006 is to install those permanent
nmoni toring wells.

Agai n, we know that we have some gaps down

here that need to be filled in so we will do that.

(402) 556-5000 (402) 556- 2037

37



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And we know that we have a need for nore nonitoring
well s along the eastern side here and the exact
nunber and exact location is sonmething we will be
working on with the regulators this winter so that
when the weat her turns nice next year, springtine
and sumertime, we can go in the field and instal
those wel | s.

So if we put those wells in during the
year 2006 on the eastern side, what that neans is
that we can sanple those wells all during the year
2007, and then in 2008 when the MJD operations go
online, we will have a years worth of data show ng
where the contamination is or isn't and we will be
able to monitor that and watch for inpacts from MJD

M5. WAGEMAN:  Knowi ng where the MJD
well field is going to be and knowi ng where your
plunme is, | think what you're doing as far as
pul ling nmonitoring wells in the |ocations and doi ng
the testings, | think that's great, but how does the
Corps plan to establish their baseline for the
northern portion of the plunme because we know that
there is contanination north of your actual plune
boundary. And knowi ng that contam nation travels
where water travels southeast, and know ng that MJD

put three additional wells further north, you're
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1 going to have additional pressure due east which is
2 going to effect that portion of the plume. | don't
3 see any nonitoring wells. How do you plan to

4 protect yourself? How do you plan to protect nme for
5 that matter?

6 MR. LEIBBERT: That's a fair

7 question, and honestly the answer is that number and
8 location of new nonitoring wells going on the east

9 sideis still we haven't exactly started that

10 process because we are going to do this step first.
11 And then over the wintertime we will do that, but I
12 guess as |I'mtal king about it, I'mfocused down here
13 where nost of the residential sanpling takes place.
14 We're not ignoring this area. That's a fair

15 comment. We can't forget about what's going on up
16 here. We can take that into consideration, and some
17 of those wells can go up there. There is no

18 restriction.

19 MS. WAGEMAN: And | have to agree

20 with you. But see, | don't think that it's

21 sonething you need to take into consideration. |

22 think it's sonething you need to put in to protect
23 your -- fill in the blank because when MJD starts

24 punping, hey, you need to establish your baseline

25 all over this place -- not in just sonme of your hot
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1 spots, because what will happen when they start

2 punping, you're going to need to know the cause and
3 effect of that entire eastern side. And if you do

4 not put you, the Corp, not MJD, put the nonitoring

5 wells that you are utterly in control all along of

6 that eastern portion of that plume you have no

7 baseline. So let's say they noved the plune or you
8 find out that the plune is noved, and you go to MJD
9 and you say, Hey, you nmoved ny plune, their response
10 is going to be prove it. And if you're not going to
11 be able to, then you're going to | ose and then where
12 are you going to be?

13 MR. LEIBBERT: Well, that's a good

14 comment. We have to renenber this part of the plume
15 down here. W can't be so focused down here.

16 MS. WAGEMAN: So can we wite that

17 down as a question and nake sure that it gets

18 answered because it needs to get addressed? Because
19 based on where those nonitoring wells are, that's
20 where they need to add additional nmonitoring wells
21 due east and directly east of the NRD reservoir to
22 establish a solid baseline for MJD punping activity.
23 MS. TILLMAN: That will be taken into
24 our consideration when we have to do nodeling maps.
25 MR. LEIBBERT: But not so nuch
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1 nodeling, but we have a couple rounds of

2 investigation going on and we can work that in.

3 That's sonething that can be addressed.

4 MR. LUETKENHAUS: You said you weren't
5 in conpliance on Load Line 1 there because it's

6 obviously out where you thought it was. As | |ook

7 at that map, it doesn't look |like the last nmap

8 saw, so you're also out of conpliance on the ROD

9 not only on the blueprint on the east side because
10 it has al so mobved because you do not have it

11 contained. How can you be out of conpliance on Low
12 Line 1 and not the rest?

13 MR. LEIBBERT: Well, over here at Low
14 Line 1 there is no extraction well network in place.
15 Here, this is an extraction well in place and it's
16 been operating for five years.

17 MR. LUETKENHAUS: But it's not worKking.
18 You're punping water, but you're not contained in

19 the system

20 MS. TILLMAN: Part of what we're

21 going to do is find out nore about that area and

22 make that determination. W know we're out of Low
23 Line 1. W need to do sonme nore nonitoring on the
24 south end over there. W know that's that part of
25 our whol e process.
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MR. LEIBBERT: And the whole issue
and the whol e question of containnment is a big
question. And we know that's inmportant and we're
wor ki ng on that right nowthis year and it's on this
sheet on the summary page. |In 2005 we're working
with the regulators to establish with pen and paper
and wite that down, what does contai nment nean and
what does it require.

MR. LUETKENHAUS: Cont ai ni ng or being
cont ai ned.

Now, when | was in school you al ways had
to make a sentence with that word. Your plune
contai nnent systemis a total failure.

MS. TILLMAN: | think you have a
question over here.

MR, GQUSTAFSON: And this is just a
poi nt of information. You keep nentioning -- and
haven't nmade all of these neetings so naybe
everybody el se knows this, but you keep nmentioning
the regul ators and who are the regulators and what
is their responsibility relative to this?

MR. MARQUES: Under the law in CERCLA
there is federal facility agreenent in place between
EPA, the Corps and the State of Nebraska, so our job

is to enforce determi nations of that agreenment and
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any other applicable laws and other things relative
to this site.
MR. GUSTAFSON: So the EPA and the
State of Nebraska are the regul ators?
MR, MARQUES. Correct.

M5. MOORER: | want to go up to the

map here. | think this is an excellent tine for me to

inject alittle bit of realism

W' ve been doing a lot of tal king and
you' ve been hearing a | ot of discussion here or
things that sound |ike prom ses that we will bring
that back to you at the next neeting, that sort of
thing about additional |ooking into additional tests
on this side of the site.

It might be helpful for you to know a
little bit of the colloquy that's gone to dial ogue
back and forth between the Corps and EPA begi nni ng
in May and this has to do with the nonitoring wells
that al ready exist.

We have an issue not only of where things
are tested, but how frequently things are tested.
think that's a critical issue that's been sort of
forgotten about here. Monitoring Well 18, this a
back and forth between EPA. EPA in May said to the

Corps, W want you to nonitor this well
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1 sem-annually due to possibility bedrock

2 contamnation. The Corps in June said, Wn't do it.
3 EPA then cane back in July and said we nean it. W

4 want you to do it. And the Corps cane back in July

5 and said, No, they're not going to do it.

6 Al right. Let nme just give you a few

7 nore exanples. There are wells that already exist

8 and EPA which does have regulatory authority has

9 asked specifically to do things that are protective.
10 Monitoring Well 36, EPA asked in May pl ease nonitor

11 this sem -annually to eval uate possible plune

12 novenent past Extraction Well No. 1. They asked for
13 sem -annual evaluation of that. The Corps came back
14 in June and said that we will not do it. They wll

15 not sample senmi-annually. We only will do it

16 annually. Then EPA cane back in July and said, No,

17 we nmean it, do it. And the Corps cane back the

18 second tinme and said, No, we're not going to do it.

19 Let ne give you another exanple.

20 Monitoring Well 38 which is right in this

21 area too, that is right there. EPA said, Please

22 nmonitor this quarterly to eval uate plunme novenent

23 and protect hereby resident supply. The Corps said,
24 Nope, they won't do it and they went back and forth

25 fromthis tw ce.
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1 Monitoring Well 46, right here. EPA said
2 Monitor this quarterly to eval uate plunme novenent

3 established MUD baseline, the thing that we've just
4 been tal king about, and protect residence to the

5 south. The Corps twice told them No, we are not

6 going to do it. [It's not in our plan. W are not
7 going to do this.

8 Let ne give you one final exanple

9 Mnitoring Wll 62. Okay. Right there. EPA asked
10 themto monitor this quarterly to evaluate

11 extraction Well 1 contai nnent and recent surface

12 water detections in Clear and Johnson Creeks. And,
13 again, after back and forth twice with EPA the Corps
14 said, No, they are not going to do it.

15 So | think we need to kind of factor in
16 what the reality has been in terms of this colloquy
17 or the dial ogue back and forth. |'m wondering,

18 M. Marques -- or is there anybody el se from EPA

19 that you want to throw this to, what is EPA' s plan
20 to do in response now? You do have power under

21 CERCLA, the Super Fund Law, to go in and take

22 response actions yourself.

23 And this goes to your question too,

24 M. Custafson, under CERCLA, the regulators can go
25 in and take response actions on their part on things
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1 that they think are considered inmportant if they

2 can't get the responsible party like the Corps to do
3 it, and then they can go after the Corps for

4 reinbursenent of those responses. That's one of the
5 realities of CERCLA.

6 I would like to know what it is the EPAis
7 going to do about what you say shoul d be done that

8 the Corps has now at least twice told you in the

9 recent past that the Corps says, No, they're not

10 going to do it?

11 MR. MARQUES: Before we woul d

12 undertake a response here, | nentioned the facility
13 agreenment which is basically the contract we have

14 with the Corps. There are provisions in that

15 agreement that would el evate those kinds of matters
16 up the chain and get other resolution beyond just a
17 stalemate, you say this and we say that. That

18 process hasn't been inplenmented. So that would be
19 the next logical step in this sequence of dial ogue
20 regarding this issue.

21 MS. MOORER: Well, the basic question

22 is we've been tal king about actually getting

23 sonething done, as Linda and Paul have said. How
24 |long are you going to sit by and allow the stal emate
25 to occur? Wien is EPA going to step up there and
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force sone clean up to occur in the fashion you

say it should be done?

MR. MARQUES: The neans by which we
have to conpel is through the enforce nechani sns of
the FFA. And the first step of that process is to
elevate it to a dispute process.

MS. MOORER: \When are you going to do
t hat ?

MR. MARQUES: W are at that point
now.

M5. MOORER: Have you deci ded that
you're going to engage in the dispute process?

MR. MARQUES: W have been doing so.
That's what this process is. It hasn't been
formally elevated up the food chain. W were
supposed to have sone di scussions on this |ast week,
but | had to cancel so we're rescheduling those.

And that's the process that starts the dispute in
notion. |If we can't reach resolution, then those
el ements in question get elevated up the food chain
for a decision.

MS. MOORER: So EPA has made a formal
decision to engage in this dispute resolution
process --

MR. MARQUES: We are engaged in what
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our agreenent calls informal dispute which is the
first step before you el evate up the chain.

MS. MOORER: Have you decided as to
the formal dispute process?

MR. MARQUES: If we don't get it
resolved at this level in the near term yes.

M5. MOORER: \hat is near ternf

MR. MARQUES: Weeks.

MS. MOORER: Weeks. So by the next
RAB neeting you will tell us where you are and
whet her or not you have engaged -- either it will be
resol ved and they have agreed to do it or you wll
be in the fornmal dispute resolution process?

MR, MARQUES: Yes, it will be
resolved or in dispute, yes.

M5. MOORER: Formally in dispute?

MR. MARQUES: Correct. And hopefully
by then it would have gone through the process and
maybe been resol ved.

M5. MOORER: Thank you.

It just seems to ne it's inportant to
factor that in all what has been said up to the this
poi nt that the Corps has been so interested in doing
the right thing here. | don't know that the actua

evi dence shows that that's true at all. And rather
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the docunents show that the Corps had continued to
remai n steadfast in al nbst every inportant issue in
saying, No, we're not going to do it. W're not
going to expand the 1-nile buffer zone. W're not
going to do nore frequent testing. That's the stuff
that really matters.

MS. TILLMAN: Yes. And we're working
through the process. (inaudible) W have sone
techni cal discrepancies that we have to resol ve.
We're in the process that we are working right now.
We will report out on that at the next RAB as
heard that is something you would Iike to hear

M5. MOORER: Well, | think nost
peopl e here from our perspective want action. W
don't want to hear about discussions. W want
action and we want it to be tested and we want to
see the results.

UNI DENTI FI ED FEMALE: What technica
di screpanci es were you referring to?

MS. TILLMAN: We have technica
di screpancies. W don't think it needs to be
noni t ored because of the direction of the flow.

We have to work through sonme of those.
Scott would like to see us nmonitor those nore

frequently. W need to neet in the next couple of
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1 weeks to talk through that process and we will

2 update the web site with status. Wuld that be

3 fair?

4 MS. WAGEMAN: Okay. | can al ways

5 count on Lynne to throwin the little surprises.

6 Al of you would agree -- and |I'm goi ng be honest

7 with you right now The only thing that's keeping
8 nme fromgoing ballistic at this point in time is the
9 fact that my daughter is in the back of this room
10 Three nonths ago, Steve, you stood up over
11 there, prom sed things would be different, that you
12 wanted to work with us and that you wanted to be

13 proactive and every good thing canme with your

14 package. So now what |'m hearing is that you guys
15 are throwing sand in the sand box because you don't
16 like the fact that the EPA, who is over you, is

17 telling you to do sonmething and you don't want the
18 do it.

19 Well, ny son -- when | tell my son to do
20 sonething and he doesn't want to do it, we go back
21 and forth, but it doesn't last long. He understands
22 that the longer it lasts, the angrier | get and
23 then he does it. Wat in the nane of all that's
24 holy do you think you people are doing? Test, do
25 what the EPA tells you to do. What is so
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unr easonabl e? How nmuch does it cost? Seriously,
I"'mliterally about ready to bl ow here.

You' ve got sonme things outside the plune
that needs to be tested, don't want to test them
don't feel it's necessary. You have sone stuff
i nside the plume for some very valid reasons, don't
want to test them don't see the necessity. | don't
see the necessity of you having an opinion here
because isn't the EPA over you on this?

MR. LEIBBERT: So let me just say
that I don't think Lynne has characterized our
responses to the EPA very well. W have not refused
to sanple those wells. Wat we are discussing with
the EPA is the frequency of sanpling these wells.

We can go through every single one, one by one, but
we have a technical basis of all of our responses to
comments. When EPA asked us to do No. 18 nore
frequently than once a year, we have a reason not to
do it once a year. Now, | don't have that

menori zed, and my guess is is that our rational e was
that this well has had the sane result for many
years in a row.

MS. WAGEMAN: Doesn't the EPA know
t hat ?

MR. LEIBBERT: That's what we're
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1 working on. That's what we're discussing. That's

2 what we're going back and forth about.

3 MS. WAGEMAN: But if the EPA knows
4 that, and they're still comng up to you and sayi ng
5 to test it, | would assunme that the EPA woul d have a

6 reason and a rationale behind it. They're not going
7 to just cone to you and say test this.

8 MR LEIBBERT: Were allowed to

9 disagree with EPA.

10 MS. WAGEMAN: Wl |, understandably

11 so, but also you' re expected to respect them and

12 you're expected to adhere to what they expect out of
13 you. You guys are the responsible party here, not
14 the EPA.

15 MR. LEIBBERT: Well, and there is a
16 process for that dispute resolution. W are all owed
17 to disagree with the EPA. W are allowed to have

18 technical disagreenents. W are allowed to have

19 differing technical opinions about things, and the
20 frequency of how often some of these wells get

21 sanpled is sonething that we're in debate with EPA
22 right now But the debate process is continuing, is
23 not yet concluded and this is not a done deal

24 We're going to sanple these wells at 18, 36 and 62
25 once a year no matter what. The question is is
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1 we're going to do it nore than once a year or not.

2 And right now our answer is no. W don't believe we
3 need to do that, and our resources are better spend
4 doing new nmonitoring wells or new investigation

5 work, use that nore noney wi sely somewhere else. |If
6 this well had been nondetect the past ten tinmes in a
7 row, | don't need to sanple it again. | need to use
8 ny money sonewhere el se where it's nore useful

9 MS. WAGEMAN:  Why woul d t he EPA have
10 vyou ranmp up testing on that if those have been the
11 results for so long?

12 MR. LEIBBERT: Because it's in a

13 sensitive area. There is a lot of questions. You
14 have questions, we have questions and the EPA has

15 questions. What is going on especially on this

16 eastern side, we acknow edge that, we recognize

17 that.

18 So what we're proposing for these wells

19 that have been stable, they're not changing the
20 concentrations fromyear to year. W're going to
21 keep doing that once a year and we are going to do
22 nore investigations this year and we're going to do
23 nore investigations next year and we're going to do
24 nore nmonitoring wells and nore nonitoring wells next
25 year to address those questions. And we're going to
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1 work on the definition of containnent and work that
2 out, soit's not that we're not taking this issue

3 lightly.

4 MS. MOORER: But you keep saying no,
5 that's what matters.

6 MR. LEIBBERT: W're allowed to

7 disagree. W're allowed to have different opinions
8 than the EPA

9 MS. MOORER: Exactly. But you are
10 the responsible party. EPA is the regulator

11 Regul ators have nore power than the responsible

12 parties. And that's why | posed the question to M.
13 Marques and not to you. That's really where the

14 rubber neets the road. Where do you sanple, how

15 frequently and what do you sample for?

16 MR. LEIBBERT: All of that is an open
17 book.
18 MS. TILLMAN: That is a deliberative

19 part of the process that we go though with those

20 coments to our approach that Scott wants us to do.
21 We have not come to the concl usion

22 MS. MOORER: And that's where we are
23 asking M. Marques on behal f of EPA what steps he's
24 going to take because we know that you will continue
25 to drag your feet as long as you possibly can
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1 because you want to mininize your response costs.

2 And you have continually throughout this whole

3 process denied liability. Even when for exanple, on
4 this business of the seven chenicals of concern

5 M. Marques has definitively stated you guys are

6 responsible for nore than just the seven, but you

7 continue to tell all of us, no, our position is, our
8 position. The point is you're the cul pable party.

9 We would like to have this cleaned up and we woul d
10 Ilike to see the regulators stepping up and using

11 nore |l everage which they have the power to do.

12 MS. WAGEMAN:  You need to understand,
13 and maybe Steve isn't aware of this and nay not be
14 since sonme of this happened before you hopped on

15 board, but we've heard this before where the two of
16 you, the EPA and the Corps, are fiting in the sand
17 box like a bunch of children and the end result is
18 nothing gets done.

19 MR. LEIBBERT: That's not true.

20 These four wells, 18, 63, the ones that we nentioned
21 are being sanpled once a year no matter. We're not
22 not doing it. W are doing it.

23 MS. WAGEMAN: |'m not tal king about
24 these four wells. I'mtalking about historica

25 things that didn't have to do with those four wells.
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1 | am being general, so I'mnot going to talk to

2 these four wells. VWhat I'mgoing to talk about is

3 the psychol ogy of what | am hearing here. And al

4 of this is based on docunents, cat fights, between

5 the EPA and Corps, everything fromnonitoring the

6 residential wells to extending the 1-nmile buffer

7 zone to who is responsible for MIJDs 404 pernmit, who is
8 going to do this and who is going to do that, |I'm

9 talking about single layer nultilevel. You nane it,
10 we've seen it. And we see you guys getting in the
11 jello over it, and we're tired of it.

12 And so when we hear this -- when | hear

13 this, it makes ne very uneasy. So how do | know

14 that what you're telling me nowis different? How
15 do | know that the prom ses Steve made are real ?

16 MS. TILLMAN: | guess | would like to
17 add that if you're talking through the concerns to the
18 EPA, would it help for us to update the web site

19 with the logic of why we don't need to sanple those
20 locations because several of themare situations

21 where these are sanples over the past several years
22 where we have seen nothing. W would rather apply
23 resources el sewhere. W can give you the explanation.
24 MS. WAGEMAN: There is stuff going on
25 and that there is discrepancies. | think that it's
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1 only fair to the public that we know why. W don't
2 need to be versed in grave detail, but we want to

3 know why and | think we're entitled to that. This
4 is the first | have heard of this latest cat fight.

5 MS. TILLMAN: It is fairly recent.

6 W nmet with EPAtwo to three weeks ago. We will put

7 it into action and we will update the web site on
8 that. Scott may want to put sonmething in there

9 about his rationale, and we will be neeting in the
10 next two weeks to resolve this dispute, and we will
11 culmnate a final docunment that cones out to you al
12 and you will get to look at and see.

13 MR. LEIBBERT: So with the site

14 managenent plan as a whole in general, one of the

15 objectives tonight was to point out the work that is

16 being done. And it's a true statenment that we're

17 doing nore testing, nore sanpling between nonitoring

18 wells and residential wells and surface water in the

19 vyear 2005 than we did in the year 2004, and we are
20 probably going to do nmore in 2006 than we did in
21 2005. So the general underlying desire for nore
22 testing is and nore sanpling, we're trying to be
23 responsive to that. The other thing is this is a
24 maj or acconplishment in terms of renmediating this
25 site. The ROD requires us to establish contai nment
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1 with a punp and treat systemthat can treat the TCE
2 and RDX in the ground water. This is sonething we
3 were lacking that we have addressed and now we

4 count that as a nilestone.

5 The future regardi ng contai nment on the
6 southern side and the eastern side, again, this is
7 sonething that everyone -- not just you guys, we

8 have known that this has been a big priority but

9 wuntil nowit had to be a priority. Now that Load
10 Line 1 is done, this is our first priority. And
11 this is where you're going to see us doing all of
12 our work and spending all our resources is on the
13 east side and southern side.

14 The next priority after that is probably

15 going to be what do we do about the rest of the

16 plume and how do we attack this inside. On thing

17 that we do right nowis we have a couple of GCW that
18 we use are kind of the pilot tests to see if the

19 technol ogy worKks.

20 There is other potential technol ogies that
21 could be used in here in the interior of the plune
22 to try and clean these things up. That will be the
23 next thing. That will be 2007, 2008, 2009, trying
24 to figure out nore about what's going on in the

25 mddle, what can we do about it, is there sonething
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1 else that needs to be done besides an extraction

2 system Those are the questions that will be the

3 next priority after we get this contai nnent issue

4 under control

5 MR. LUETHENHAUS: What is your best

6 estimte for containnent? And | don't necessarily
7 like your definition of containnment. | like ny

8 definition of containnent. When is it not going to
9 nove further east, south, west, north?

10 MR. LEIBBERT: We're going to be

11 looking at that every year until the end of tine.

12 MR. LUETHENHAUS: What is your best
13 estimte?

14 MR. LEIBBERT: This will be done next
15 year. This should be in normal day in and day out
16 operations next spring. | would contend that there
17 is containment here because -- it's debatable, but |
18 would contend that there is no evidence that there
19 is a lack of containnent down here. And over here
20 there is some controversy. There is sone

21 disagreenent between us and you and EPA and the State of
22 Nebraska about whether or not this is truly

23 contained. And we are going to work on that and we
24 will start this year and continue next year and

25 probably have to continue into 2007 as well to nai
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1 that down, and to prove to us, to prove to you, to
2 prove to the EPA that this is working the way it's
3 supposed to. And if we do our investigations this
4 year and next year and we find out that we're not in
5 ~containnment then we will have to develop a

6 corrective action plan. W wll have to do

7 sonmething to get back into containnent. | can't

8 tell you what that is because | don't know what the
9 future holds for us, but all these statenents about
10 you're the responsible party, all of that is true.
11 We will address this.

12 If we get a sanpling result in 106 that's
13 above the action level that shows that this

14 depiction of the plunme is not correct, we wll have

15 to do sonething about that.

16 M5. WAGEMAN: Not above the action
17 level, if you get a detection.
18 MR. LEIBBERT: If we're wong, we are

19 wong, but right now we don't know we're w ong.

20 M5. WAGEMAN: But once again, TCE is
21 not found in nature. |If you get a detection of that
22 stuff in Well 77, you've got a problem \Why?

23 Because that's not where the boundaries of your

24 plune area. So let's get all this tern nol ogy,

25 let's throwit out the window and let's ook at this

THOVAS & THOMAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO, LLC
(402) 556-5000 (402) 556-2037

60



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THOVAS & THOVAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO, LLC

situation for what it truly is.

It's not the issue of whether it's 1.0 or
1.7 because it's not going to get there in the back
of a cow It's traveled somewhere and it
is not where you originally found it. That doesn't
mean it evaporated into nothing. It means it noved
sonewhere else. It's somewhere else and you just
can't find it, so don't give me this action |eve
stuff.

MR. LEIBBERT: So in Paul's exanple,

Well 106, what happens if there is a detect there?

What we tal ked about a few nonents ago, the focus

was on additional follow on residential well
sanpling as a result of that finding. The other

pi ece of the puzzle is what are you going to do
about it? How are you going to contain it? How are
you going to clean it up? And those questions have
to be answered as well.

VWen we nanage the site, we | ook at two
things. W | ook at preventing human exposure as
Priority 1 and then renediating the contani nation
The first thing we would do is sanple 106 agai n,
sanple it nmore frequently and then to carry that
thought to the next step is we probably have to do

some nore investigation to find out where it's
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coming from As you're indicating, where is it
comng fron? How far has it gone? Is it noving
fast? Is it moving slow? |If we see sonething out
here that's unusual, that's different than what

we' ve seen in the past and we know this is no |onger
accurate, we will have to act on that and we will
have to tal k about howto containit. W wll have
to talk about what is necessary to get back in
contai nment. How do you clean up this part of the
plume that currently might be covered? So all those
things will happen in the future if the results
dictate that.

M5. WAGEMAN:  And | think that's
great, but there are a couple of things here.
Definition -- defining your project area. So if
you've got a hit in 106 of 1.7, you know you have a
hit at 1.7, and the action level was 5. Then ny
question to you would be inmediately if | were your
proj ect manager, which | wish to God | were, | would
say, Okay, we have 1.7 here.

Now, what we need to do is we need to fee
it out and find out where the intensity is and we
need to do that right away before environmental or
ci rcunst ances change because com ng back two nonths

fromnow and do a retest is ridicul ous. It needs to
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1 be done imediately once we got the results. So

2 then that leads to the question of how | ong does it
3 take for us a get the results back

4 In situations where you have sensitive

5 areas that m ght want to be honestly sonething you

6 mght want to ook at is your response time fromthe
7 time that you sent that stuff out to the lab to the
8 tinme that you get it back to allow you the

9 opportunity to be proactively define that area

10 quickly. Because if you're at 1.7, if | were your PM |
11 would say we need to radius this out and find out

12 exactly what is going on until we hit and then find
13 the magic nunber to try to characterize that number
14 because coning back two nonths later is pointless.
15 MR. MCREYNOLDS: Well, it's noved

16 across the road on County Road 5 and now it's above
17 the detection. |It's a pig farmout there. There's
18 an Artesian Well that was tested and it went above
19 the level, so that shows it's out of your plune.

20 MR. LEIBBERT: That's in the plune.
21 This is the Artesian well that is part of our nornal
22 sanpling well.

23 MR. MCREYNOLDS: Yeah, but it went up
24 fromwhat it was before.

25 M5. MOORER: Right. It was tested 5
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1 for TCE in March. And M. Marques asked you what
2 you were planning to do with respect to providing
3 alternate water or sonething.

4 MR. MARQUES: | asked that question

5 because | didn't realize it wasn't a supply well.

6 MR. LEI BBERT: Nobody drinks that.

7 M5. MOORER: It's in the water supply
8 well list, so did you offer it to anybody?

9 MR. LEIBBERT: The Artesian well is

10 included in the water supply sanpling list and it's
11 not used for donestic or portable use.

12 MS. MOORER: The question is did you
13 offer it to anybody, |et them know you have an

14 action level reading here? Did you assure that

15 nobody consunes the water that comes out of that?
16 Did you confirmwi th the | and owner that nobody

17 consunes that water?

18 MR. LEI BBERT: Yes.

19 MS. MOORER: \When did you do that,
20 roughly?

21 MR LEIBBERT: W sent the results to
22 all the landowners, and yes we asked that question
23 what do you use that for? And the answer is it's
24 not used for donestic use.

25 MS. MOORER: | have a question both
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1 about contai nment, but before we get past it, | want
2 to talk about Load Line 1 just nonent.

3 You said maybe about seven m nutes ago now
4 that Load Line 1 is done, what do you nean Load Line 1
5 is done?

6 MR. LEIBBERT: Well, the construction
7 of this treatnent systemis already underway, and

8 the systemw |l be operational close to the end of

9 the year, maybe into the first few nonths of 2006

10 where that extraction systemw ||l be under nornma

11 operations. So once that normal operation begins,

12 we can shift our focus over here to east and

13 sout hern sides.

14 MS. MOORER: Ckay. Thank you. Does
15 vyour Load Line 1 renedial design address the

16 contamination south of EW2 and EW3 that is not

17 captured by these two wells?

18 MR. LEIBBERT: That's something

19 that's subject to debate. The captured zone of 12
20 and 13 do extend to the south and it can pull ground
21 water fromthe downgradi ent side backwards into the
22 extraction well. That radius of influence extends a
23 certain distance, and | don't know that certain

24 distance. It extends a certain distance in a

25 downgraded direction. Wat you're tal king about is

THOVAS & THOMAS COURT REPORTERS & CERTI FI ED LEGAL VI DEO, LLC
(402) 556-5000 (402) 556- 2037

65



1 that contam nation was a signal hit out of 41

2 sanples that was collected at that time, part of

3 which were nondetectable below the action | eve

4 except for one.

5 MS. MOORER: Well, | amfollowing in
6 a certain respect that NDEQ made in April in this

7 year saying that the TCE plune naybe south of Silver
8 Creek and a nmonitoring well may need to be installed
9 because of that. M question is what have you

10 responded to NDEQ with respect to that issued they
11 raised?

12 MR. LEIBBERT: W installed

13 nonitoring wells 79, 80, 81 and 83 in this vicinity

14 here.

15 M5. MOORER: Is it south of Silver

16 Creek?

17 MR. LEI BBERT: No.

18 MS. MOORER So that does not seemto

19 be responsive to the issue that NDEQ raised?
20 MR. LEIBBERT: Those wells will tell
21 us whether or not there is any contani nation outside

22 of the radius of influence of extraction Wells 12

23 and 13.
24 M5. MOORER: \hat wel | ?
25 MR. LEIBBERT: The nonitoring well
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1 79, 80, 81 and 83 will help judge that whether or

2 not there is contam nation outside the radius of

3 influence of extraction well 12 and 13.

4 MS. MOORER: And then what? If it

5 shows you there is contam nation then that will tell

6 you that you're not done with with Load Line 17

7 MR. LEIBBERT: If we find sonething
8 that's not being captured, we will act on that, yes.
9 MR. LUETKENHAUS: Did you discuss their

10 performance criteria on Load Line 1 and why you do
11 not want it?

12 MR. LEI BBERT: I''mnot sure what

13 you're asking.

14 MR. LUETKENHAUS: Well, the way |

15 wunderstand it is you're going to put this treatnment
16 systemin, and if it works, fine. |If it doesn't

17 work, you don't want to hear about it. You don't
18 want to be judged in other words of how good of a
19 job you did?

20 M5. MOORER: That's correct. That's

21 right out of one of your own documents.

22 MR, LEIBBERT: Well, I'mnot sure |'m
23 followi ng the question exactly, but there is severa
24 things going on down here with the renmedial system
25 with Extraction Well 12 and 13 in terms of is this
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1 systemworking correctly.

2 The first thing -- the easiest thing to

3 neasure is the water coning out of the treatnent

4 system cl ean enough to di scharge according to our

5 state permit. So we have a way to sanple that

6 treated water and make sure that it conplies with

7 our purpose. So that's one way judgi ng whether or

8 not the treatnent systemis operating correctly.

9 The other way we | ook at the treatnent

10 system and decide if it's operating correctly is

11 this question of containment. Are you preventing

12 the migration of contam nation fromhere to here.

13 Have we successfully stopped its migration. And the
14 way we do that is we use nonitoring wells and we use
15 observation wells and we collect hydraulic

16 neasurenments as well as analytical results.

17 So if we sanple these wells down here that
18 are downgradi ent of the extraction wells system and
19 they don't know any contani nation above action

20 level, that's one indicator that this systemis

21 performing correctly. We will also take hydraulic
22 nmeasurenents. |f the hydraulic neasurements are in
23 accordance with the criteria defined in our

24 contai nment requirenents, that's another indication
25 that the treatment systemis operating correctly.
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1 So there is several different standards that were

2 Dbeing held to that we have to denonstrate conpliance

3 with., They are all a little bit different and they

4 all work together to show that systemis working or

5 no this systemis not working.

6 MR. LUETKENHAUS: We were told the very
7 same thing on the rest of the plume until |ast

8 February when you said no we don't have it contai ned

9 anymore. This is why you don't want perfornmance

10 criteria in Load Line 1, correct?

11 MR. LEIBBERT: | think what we said
12 in February is | don't recall. | don't agree with
13 that.

14 MR. LUETKENHAUS: You don't. |s that

15 map the same as the one 3 years ago? You only have
16 11 square niles of plunme contai nment now? That's
17 what you originally had.

18 MR. LEIBBERT: Well, | haven't tried
19 to nmeasure it nyself. Do you think it's not 11

20 anynore?

21 MR. LUETKENHAUS: | would guess it's
22 probably gained a few pounds.

23 MS. TILLMAN:  Well, that's al ways

24 possi bl e.

25 MR. LEIBBERT: \Where did 11 cone
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MR. LUETKENHAUS: That was the figure
was given by the Corps of Engineers.

MR. LEIBBERT: Al right. All you
have to do is do the math. You neasure this area
and this area and you add it up. It adds up to 11
square niles?

MR. LUETKENHAUS: Right. W have heard
this story before.

MS. TILLMAN: More of the point is we
recogni ze the Load Line 1 (inaudible) on the rest of
that nonitoring wells in there so that we can
denpnstrate because we don't have a sufficient
network right now but we want to be able to
denonstrate that. (inaudible) W want to do that.

We want to get these nobnitoring wells and | earn nore
about that.

MR. LUETKENHAUS: Sounds very good, but
we have heard the same story and sane songs.

MS. TILLMAN. We have it in our plan
to install those wells. (inaudible) Do you remenber
the one that shows the crosshatching in the southern part of that that
caused questions, and we will show what we think
changed. (i naudible)

MR. LEIBBERT: | know what you're
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saying about it. | think that some of the old maps
had the plune drawn just as this and that's it,
wi t hout any of this.

MS. WAGEMAN:  And then over on the
eastern side of Load Line 1 it did not cross, either
Monitoring Well 28 or 29, right there. Go to the
east. It was in just alittle bit, so it actually
moved out west, and then the southern part was
actually a little higher up because the western
portion of that wasn't as deep, and that's | onger
than it was before, so it's bigger.

MS. TILLMAN: Jason, would it be
worthwhile to explain how you came up with that nap?
We recogni ze you have a question about how we are
showi ng different plumes on the maps. We have ECC
draw this and naybe touch upon that a little bit and
explain why it's maybe a little bit different.

MR. LEIBBERT: | think I'mfollow ng
now. The questions are how has this depiction
changed over tinme and what are sone of those
changes. This one is a big change. W were wrong
about this plunme over here and this reflects our
current understanding. So from 1997 ROD to this
map here, that's the big change. Either 28 or 29,

can't remenmber which one, these used to be bel ow
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1 action level and it is now above action level. So

2 we've noved over to encompass this one.

3 MS. FUNK: Basically they al

4 dropped south, right? (inaudible)

5 MR LEI BBERT: Yeah, over here.

6 MS. FUNK: M question is you

7 allowed in this '97 ROD when the RAB | aw was

8 acconplished and obviously things have changed. So is
9 it unreasonable to ask MJD to do another nodel with the
10 current plune renediation?

11 MR. LEIBBERT: No, | don't think

12 that's unreasonable, and | think that's what MJD

13 will start using in their subsequent reports.
14 MS. WAGEMAN: They will require them
15 to use the current -- because they did specifically

16 request fromyou in witing multiple times and

17 updated plune map, and sonewhere behind closed doors it
18 was decided that it was okay to use the original ROD
19 map which is not okay. And so when they went

20 in and they did their ground water nodel, you guys

21 weren't properly represented and then when they

22 brought that to your attention, | don't remenber if

23 it was the Corps or if it was Lisa that stated

24 Well, it wouldn't change things that nuch. That was
25 the response according to our tapes that we
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1 got. | just hope going forward for the sake of your
2 plan, that's not going to happen any nore that you
3 guys stay true to your responsibility and to hel

4 with MJUD, you have your own stuff.

5 MR. LEIBBERT: Well, in terms of MJD
6 using an out-of-date map, that's sonething that can
7 be corrected. In ternms of establishing a baseline,
8 being able to or having a monitoring network in

9 place that's capable of seeing changes as a result
10 of MJUD, that is going to be our new priority like
11 we've tal ked about. That's alnmpst -- it's not done
12 yet, but it's al nost taken care of so our focus can
13 shift away fromthere to over here. And the

14 conments about live up to your responsibility, hold
15 MJD account abl e, establish baselines so you know

16 what's happening, we take those very seriously and there
17 are big inpacts that go along with that. In 2006
18 it's going to be a year of nonitoring wells.

19 MS. MOORER: M. Leibbert, you were
20 a part of the neeting that occurred April 5th

21 regarding MJUD' s nmodel s and there were representative
22 from a whol e bunch of agencies there and you were
23 one of them And the neeting minutes reflect that
24 EPA again raised the issue regardi ng what plune

25 location is used in the nodeling anal yses. And the
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U S Arny Corps in Omaha stated that the Kansas City
District has directed MJD' s use of plune |ocation as
previously identified in the 1997 ROD as the
standard. |'mreading fromthe notes here.

MJUD expressed that their position that
establishing the current plume location is the
Kansas City District's responsibility and not MJD s.
However, they will use the | atest and best
i nformation provided to them

Now this is the part | want to ask you
about. Until that occurs, the next phase of the
nmodeling effort will be based upon the |ocation of
the plune identified in the '97 ROD site. If U S
Arny Corps decides MJUD nust use a different plum
boundary, then MJD needs a letter fromthe Kansas
City District through the Ormaha District to MJD so
directing them and a map showi ng the detail ed
| ocation that should be used. So have you provided
that direction through the Omaha District to MJD
i ncluding the map?

MR. LEI BBERT: No, not yet.

MS. MOORER: Are you going to do it?
MR. LEI BBERT: Yes.

M5. MOORER: When? We need to put

that up as a question.
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MR. LEIBBERT: Well, we need to give
MUD an updated plume map before they produce their
next nodeling report. | honestly don't know when
MJD is going to produce their next nodeling report.

MS. WAGEMAN:  We're not requesting
this. You need to take the word request out. MJD
you nust request of themin witten form--

MS. MOORER: And apparently the Onmha
District is going along with --

MS. RIEDEL: Can you guys please
speak one at a tine. CQur transcriptionist can not
remenber everyone's nane. Everyone is speaking
over. W have had issues about questions, conments,
statenents not being recorded. We're trying to do
this. Can you please respect that. | feel bad for
our transcriptionist. She is not going to get this
as accurate as she can get it. Thank you.

MS. WAGEMAN:  You need to change to
word should to rmust, and then an updated plune map
and directed use that updated map within their next
ground wat er nodel .

MS. MOORER: This says it's com ng
out in October of this year. These neeting mnutes
say when the next MJD minutes is com ng up

MS. TILLMAN. OCkay. We will take a
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1 five-m nute break

2 (9:00 p.m - Recess taken.)

3 MR. MARQUES: | just wanted to

4 announce that we're going to have a public neeting
5 to -- a kick-off, if you will, to announce the work
6 that the university is going to be doing at the

7 site, and that meeting will be on Septenber 15th at
8 the Agricultural Research Center, ARDC Facility.

9 The start tine will be 6 to 8. So that will be

10 announced in the newspapers and we shoul d see that
11 in all the local papers. Do you want to nmeke it 7?
12 We will make it 7 to 9. It will be in the papers,
13 all the papers.

14 M5. TILLMAN: | think there is one

15 question about the Artesian Well.

16 MR. LEI BBERT: About the Artesian

17 well, and when that was sanpled. It was sanpled in
18 Decenber and | have the result letter fromthat. It
19 was sanpled in March. It was sanmpled in June and
20 the findings are in Decenber. It was 4 parts per

21 billion TCE. Sonmebody said it was 5 again in March
22 and then in June it was 5 again.

23 MS. MOORER: What about RDX?

24 MR. LEIBBERT: 2.2 in Decenber, and
25 March or January results | don't have in front of
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2 MR. LUETKENHAUS: W Il you be providing
3 anew-- the latest map to MJD for their water

4 nodel ?

5 MR. LEI BBERT: Yes.

6 MR. LUETKENHAUS: Very soon?

7 MR. LEI BBERT: Yes.

8 MS. TILLMAN: Jason, do you have nore

9 of your presentation to get through and then you can
10 open it up for your input for the whole plan. You
11 can continue asking questions but we want to hear
12 the whole plan. Do you have nore that you woul d
13 like to relate?

14 MR. LEIBBERT: The first objective

15 tonight was to try to show and articul ate the

16 different things that we're going to do the

17 remainder of this year, 2006 and 2007. We talked a
18 Ilittle bit about this. M second objective tonight,
19 which I'mstill interested -- | still want to get to
20 even though we are running over tine. One of the

21 things we've tal ked about of the things that are on
22 the handouts, especially those major elenents, is

23 there sonmething el se that needs to be done at this
24 site? |1s there sone other piece of work that should
25 be done here that isn't included in what we've
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1 talked about? We didn't spend a lot of time on

2 every single one of those major elenents, but the

3 ideais to get feedback fromthe community.

4 We think we know what we need to do and we
5 will continue to work with the regulators, but we

6 want sonme feedback fromthe comunity about these

7 major elenments and about the activities that are

8 scheduled this year, next year and the year after

9 that. So | knowit's a lot to absorb. | don't want
10 you to feel like you have to give us coments

11 imrediately on the spot, but take these handouts and
12 in December we can tal k about this again.

13 W will have what we think is our fina

14 plan in Decenber, so if you have further thoughts on
15 this above what we've already tal ked about, send

16 those in to us so that we can get them worked into
17 the plan between now and Decenber

18 MS. KRAMER: Jason, as you're working
19 on No. 6, if there is anyway that you can have
20 sonebody from your public affairs office work with

21 you on your comunity relations plans, that needs to

22 be enhanced. It's ol d.
23 MR. LEI BBERT: Ckay.
24 M5. MOORER: | think that it would be

25 fair to say that any time there is an opportunity
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offered to you, definitely take it to provide
comment to MJD or anything related to what the plans
are that they have put out there. For exanple, did
anybody provide comment regardi ng MJD sanpling and
anal ysis plan for ground water monitoring and wells
near the Metropolitans Utilities Districts Platte
Ri ver, West Well Field near Wann, Nebraska. This is
dated April 2005. They sent it out and solicited
coments. Has Corps provided comments, and then
want to know i f EPA provided conments. And is there
anybody from NDEQ here? No.

They said we provided these comments that
you have and this is where it shows that they have
| ocated where they plan to | ocate six nonitoring
wells for now. They changed the |ocations of those
monitoring wells, that became clear. Has either the
Kansas City Corps and/or EPA provided comments on
this?

MR. LEIBBERT: No, we have not

commented on that docunent.

MS. MOORER: |Is there a reason why?
This is a golden opportunity.

MR. LEIBBERT: You're showing it to
me for the first tine.

MS. MOORER: You have never seen this
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before? M. Marques?
MR. MARQUES: It wasn't subnitted to
EPA to nmy knowl edge, but | could be wrong.

MS. MOORER: All right. Well, it is

out there. This was Kevin Tobin to Rodney Schwart z,
pl ease provide any comments that you have -- and |
got this from NDEQ s files, so obviously NDEQ has
it. And nornmally NDEQ doesn't get it, the EPA
doesn't get it. Anyway, this is one exanple of a
gol den opportunity that there needs to be comments
provi ded on that.

MS. TILLMAN:  We will ask them about
that and put that on the list up there to check with
Omha Corps about. Do we have a nane of docunent?

M5. MOORER: This is prepared by the
USGS, apparently as a contractor for MUD. But it's
cal l ed, Sanpling and Analysis Plan for G ound Water
Monitoring of Wells Near the Metropolitan Utilities
Districts Platte River, Wst Well Field Near Wann,
Nebraska. The date on this is April 2005. And this
was sent by Kevin Tobin of MJUD to Rodney Schwart z
and obviously to NDEQ because that's where | got it
out of NDEQ s file. It's April 19th of 2005.

The other thing is this is an obvious

exanple. The other thing is we ask that you | ook
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for opportunities even if they haven't offered it to
you on a platter to weigh in on the validity of
their plans.

MR. GUSTAFSEN:. And | was wonderi ng,
the eastern side of this problemis getting very

close to the Platte River Valley. And the Platte

River, | would guess that it's a sandier, the ground
subsoil or whatever you want to call is sandier, and
so | would also assune that the water will nopbve nuch

quicker. Once it gets to that point, has anyone
done any analysis of what will happen if that edge
is not contained and how nmuch faster it will nove?
And if not, | would recommend that that's something
el se that may be part of your plan?

MR. LEIBBERT: Let ne try. [|I'mnot a
hydrogeol ogist. |'m an engi neer by training, and
there is a significant hydrogeol ogic feature over
here on the eastern side, and that's the division
between the Todd Valley and the Platte Valley, and
that is quite significant. |t does affect how
ground wat er noves through this area and
contam nation is transported through this area.

I may have to ask for help in terns of
nmore specifics than that. That geologic feature is

included in our npdel, and when we do our nodel, we
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1 try to predict where this stuff is going to go, how
2 fast is it going to go, do our containnent wells

3 have adequate capture to prevent it frommgrating

4 further than what it has already. So | guess the

5 general question about the Platte Valley and how

6 does that affect contam nant transport, that is

7 sonmething that we pay attention to, |ook at, include
8 in our nodel because it is such a significant

9 geol ogic feature.

10 I don't know how fast -- the second part
11 of your question was how does that -- when sonething
12 noves into the Platte Valley, how does that change
13 its transport. Does it move faster or slower? |

14 don't know the specifics, but we can |ook into that
15 and we can tal k about that some nore. But yes, the
16 division between the Todd Valley and the Platte

17 Valley is very significant, and it is sonething

18 that's docunented by others by USGS and ot hers and

19 that's sonething we will include when we do our
20 nodel .
21 MS. TILLMAN:. Does that answer your

22 question?

23 MR, GUSTAFSEN: | would be curious as
24 to how fast it noves once it gets to the Platte.

25 This all relates back to the MJUD and the possibility
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1 of pulling it that way. And then if my assunptions
2 are correct it moves nmuch quicker, that woul d nake
3 your job significantly nore difficult.

4 MR. LEIBBERT: The other thing that |
5 can say is | knowis that the MJD nodel also

6 includes that geologic feature, that division

7 between the Todd and the Platte. |It's a real thing
8 that they've included in their nodel as well. But

9 when they do their sinulations and they do their

10 predictions about how fast things are going to nove
11 and how much drawn out you're going to have, that's
12 taken into account.

13 MS. TILLMAN: And we captured it up
14 on the screen. We will get that out on the 15th.

15 MR. LUETKENHAUS: On the eastern edge,
16 it mght be Well 14 or 18, the NRD Lake, or naybe
17 it's 41. Right by the |lake there is a damthere?
18 MR. LEIBBERT: Fifty-four

19 MR. LUETKENHAUS: Yeah. Right in there
20 there is nustard gas in there. Now, is there going
21 to be a big argunment when sonebody digs that out

22 about who is responsible for that?

23 MR. LEIBBERT: Let ne start by

24 saying, nme, Jason, | don't know what those reports
25 say about nustard gas, about explosives. There is
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ot her peopl e here that do.

MR. ANDERSON: Originally back in
1994 we started a new unit called OU3 which
specifically addressed the area around the NRD
i mpoundnent. Because we did have sone information
that there may or may not have been sonme type of
chem cal type of substance -- sone type of mlitary
chenmical, sonmething buried in the landfill near the
i mpoundnent, and there is another story of sonebody
uncovering sonet hing none of which were fully
substantiated. But we took it seriously enough
that we | aunched an investigation around that
landfill, and if the substance was in fact some type
of nustard agent, there are certain degradation
products. As nustard gas breaks down, it turns into
ot her conpounds. So there is no direct test for
mustard gas, but you can test for if products it
breaks down in to.

So we did take many ground water sanples
around the landfill to check the presence of that
br eakdown product, and over, several years of
testing nothing showed up that would indicate that
there is any kind of chenical weapon-type substance
buried in the landfill. The short of conpletely

excavating the landfill top to bottom there is no
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1 other way to disprove absolute certainty of that.

2 But we're fairly confident there is nothing buried
3 there.

4 MS. MOORER: \What were the years that
5 you carried out this investigation, fromwhen to

6 when?

7 MR. ANDERSON: The field

8 investigation was about 1995 until about '96 or '97
9 is when we did all the investigation. The Rl report
10 has been since approved and it's in the repository,
11 so we can check the date on that.

12 MR. RANDAZZO. So why is it in the

13 University of Nebraska clean up that they are doing?
14 You're saying it's not there?

15 MR. ANDERSON: | can't specifically
16 address the University of Nebraska. | will turn

17 that over to Scott. There nay or may not have been
18 other things that may or may not have been buried in
19 the landfill that were not the responsibility or the
20 departnent defense.

21 MR. MARQUES: Mustard gas is not a

22 part of the University's clean up

23 MR, RANDAZZO It was nentioned in

24 their report. Wiy would it be mentioned in that

25 report?
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MR. MARQUES: Are you tal king about
the Tech Law Report -

MR. RANDAZZO.  Yes.

MR. MARQUES: There is discussion,
guess, of the potential for nustard in that area.
It's not sonmething the University would be
responsible to renedi ate.

MR. RANDAZZO: | have not read it
yet, so | just saw it in there.

MR. MARQUES: Okay. |If there was
mustard gas or nustard agent buried, it would be the
responsibility of DOD. And what Garth is saying
that there is sanpling done of the ground water of
these products and they weren't detected, and
think there is nore discussion of this in the
recurring review report on ordinance. And |I'm not
sure that's in the repository or not.

MS. TILLMAN: Any nore questions?

MS. MOORER: Coul d sonebody fromthe
Cor ps encapsul ate what you have done to update your
ground wat er nodel RDGW, because obviously the
MJD' s position at this point is that they've got no
responsibility for the NOP site in their nodel

MR. LEIBBERT: Do you have sone of

the coments and responses? Is that what you're
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1 reading fronr

2 M5. MOORER: Do | need to tell you

3 what you've already said to jog your nenory?

4 MR. LEIBBERT: Well, kind of yeah

5 Because in May 6, |'mnot sure where we were exactly.
6 Let ne say there are sone outstanding coments and

7 EPA and NDEQ about our nmodel RDGW, that we used to help us
8 nmanage this site. A lot of those coments came from
9 Dr. Zurbuchen NDEQ some of them we again didn't agree with
10 conpletely, and we tal ked about those in letters

11 between us and the regulators and we know that there
12 is sone work that we need to do in the nodel.

13 One of the biggest comments from

14 Dr. Zurbuchen was, | don't think you have enough

15 hydraulic activity at this site, and you need to go

16 out and collect nore hydraulic activity data and

17 feed it into your nodel to nmake it a better nopdel

18 So one good way of addressing that is when
19 we installed Wlls 12 and 13, we'll punp test those

20 wells which means we punp them at the maxinumrate

21 they can sustain and we collect neasurenments and we

22 see what kind of draw down those wells generate, and
23 then that helps us calculate a hydraulic activity

24 for that area. This is an area in the nodel that

25 Dr. Zurbuchen has questions about about not having the
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1 hydraulic activity, so we're going to do that. [|'m
2 trying to renenber some of the other comments that

3 are outstanding. There is a few things

4 One of the letters | think maybe you had

5 an maybe you don't, we laid that out in our response
6 back to EPA and NDEQ i n the next version of the

7 nodel which is already underway, and it's sonething
8 that we will be doing again in 2006 to conplete that
9 updated nodel. We laid out what those comments are
10 and how we are going to address those.

11 M5. MOORER: Well, all right. 1In the
12 letter May 6th, 2005 to M. Marques and M.

13 Keming, M. MFarland stated that -- sunmmarized a
14 few of the issues that had been raised, and he said
15 that the current Load Line 1 renedial designed used
16 the RDGM nodel with the follow ng updates and it

17 goes through a little list here. Al right. And it
18 says the Kansas City Corps acknow edges that the

19 current ground water nodel does not incorporate the
20 complete list of suggestions made by NDEQ and EPA.
21 My basic question is not to test your

22 nmenory. It is to find out what's docunented, what can
23 we | ook at, what changes you have nade. At the end
24 of this letter M. MFarland says, if NW believes
25 this is inportant in order to allow public access to
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t he docunments -- which is something you may recall |
have asked about previously specifically. He says
specifically the RDGWM docunment and Septenber 2004
i nvestigation report will be finalized with the
addi ti on of several change pages and these fina
docunments will be entered into the information
repository. Well, as of August 26th, they are not
going to put information in the repository. W
woul d I'ike to know where these are and we would like
to have sonething that encapsul ates where you are
now.

The other thing is you said you were going
to update this in Decenber. You told us that the
| ast neeting that the next version of this will be
ei ther Decenmber or early 2006. Are you now changi ng
the dates on that? That is a full-fledged
addressing of all of the NDEQ s and EPA' s comments
and concerns?

MR. LEIBBERT: Are you talking about
t he updat ed ground water nodel ?

MS. MOORER: That's right. \When are
you planning to address all of those? Wat is your
time frame? When will we see a docunent that
addresses that?

MR. LEI BBERT: Well, we have
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responded to those comments. There are comments

where we don't conpletely agree with. And the next

report that we'll publish about our nodel and the
updates we've made to the nodel will come sonetine
in 2006.

M5. MOORER: Can you be nore
specific, like early 20067

MR LEIBBERT: | don't know have that
schedul ed ri ght now.

MS. MOORER: All right. Well, at the
mnimum wll you assure that what's pron sed by
M. MFarland is put into the information
repository -- this partial update is put into the
i nformation repository as proni sed?

MR. LEI BBERT: Yes.

MS. MOORER: Thank you.

MS. TILLMAN: We will add that to the
list in January according to the May 6th letter from
Bill MFarl and.

More questions?

MR. DI SCERNA sp?: And | live right
by the (inaudible) field and if that contani nated
wat er ever gets down in that Platte River bottom
it's going to nove fast because |'m watching MJD put that

inand it's about 8 feet there. And when they're
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1 putting it into the sand, they have to have

2 dewatering wells in there to keep the water out

3 while putting in the pipe. So you can bet your

4 bottomdollar that if that contani nated plunme ever
5 gets down to the Platte River bottom it's going to
6 nmove fast and it's going to be into that well.

7 MS. TILLMAN: Did you have a

8 questions in regards to that?

9 MR. DI SCERNA sp?: No, | just wanted
10 to make that comment.

11 M5. MOORER: | have one | ast concern.
12 This | could have put in before when Lorus was

13 talking about containnment, but | think it is

14 critical

15 Here this evening you have basically

16 acknow edged the site is not in containnment. You

17 have also essentially acknow edged that you haven't
18 established a nethod to evaluate the contai nment.

19 Your docunents also say this.

20 For example, in your July 29th, 2005 Corps
21 response to the EPA coments, you tal k about when a
22 working definition can be established, and EPA nade
23 a comment: There is no containment eval uation and
24 on your tinme line you have a planned activity for

25 2007 to conplete your contai nment eval uation, so
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1 it's pretty well established. You don't even have a
2 definition of containnment.

3 Now, in light of that, I'mstill very

4 concerned that you all continue to flee fast and are
5 loose with the truth. 1In aletter to an Ashland

6 area resident in June, asked to have her donestic

7 water supply sanmpled. This is the reply that

8 M. MFarland sent. It says, The Kansas City has

9 delineated the extent of ground water contam nation
10 at the site. By the way, this is a denial letter

11 saying we're not going to test your well. Also it
12 says, It is inportant to note that a contai nnent

13 systemis in place to capture site-related ground

14 water contam nation to prevent this contam nation

15 and prevent this contam nation from extending from
16 the current extraction well system \While we

17 continually verify that the contai nment systemis

18 working effectively, current data do no lead to

19 the conclusion that your well is in danger of being
20 inpacted. | would say that is highly mnsleading.
21 That gives the inpression to an ordinary

22 person who is not schooled in the nendaci ous art of
23 bureaucratic doubl e-speak to say not only is there no
24 problem but we' ve got a containnent system and we
25 have verified that this works well enough to be able
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to say this site is contained. But in reality you
haven't even defined containnent. | would like to
have an explanation of why this information was put
inthis letter. This is to an Ashland area
residence. The date of the letter is June 3rd.

This, M. lverson, is a prine exanple of
why there continues to be a real large problemwth
the Corps credibility. At the one hand you haven't
even defined containnent, yet you put this sort of
gobbl e-gook in a letter that intentionally nisleads
as to what you actually know and don't know about
this site. And | will give you a copy of this
letter if you need to have it.

MR. I VERSON: | would say that we did
not intentionally mslead you. Essentially, we feel
that we do have containment. We know that there is
i ssues out there. To take that and twist that into
something that we are lying to people, msleading
people is really misleading in itself.

M5. MOORER: WAs this letter not sent
intentionally? Did M. MFarland put this letter
toget her under duress? Did soneone force himto
wite this?

MR, IVERSON: No. | think he was

stating that we have a containnent systemin place.
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MS. MOORER: M. Marques has said
there is no contai nment eval uati on.

MR. | VERSON: There is a difference
bet ween cont ai nnent eval uation and cont ai nment
systemin place.

MR. MARQUES: The context in that was
the context of a broader statement, so | wouldn't
take that one statenent out of context.

MS. MOORER: Well, do you have a
cont ai nment system that assures that all the
contami nation is actually contained? And are you
able to verify that at this point? Wat you have
been telling us all this evening and what all the
docunents show is no, you don't. Are you now
telling us that you do?

MS. TILLMAN: What we're telling you
is we knew on Load Line 1 we did not have
containment. We think on the remai nder of the plume
that we have evidence including the buffer zones
sanpling that's been conducted. Qur |ine of
contai nment at the plune is probably about where
it's at. That does not mean, however, that we know
exactly because we don't have enough wells out
there. You have to have wells every 100 feet or

200 feet, and |'mnot that technical. W have nore
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1 tolearn. We will always be verifying that we have
2 containnent, but right now we think we have a decent
3 containment systemout there over the plune, and it
4 may vary over time. And our nonitoring wells may

5 show over tinme, but we don't feel as unconfortable

6 there as we did at Load Line 1.

7 Cbviously we missed it at Load Line 1, so
8 it is not our intent by any neans to m scharacterize
9 to anybody that we don't have contai nment out there.
10 We just have to continue to work on watching that

11 contai nment, going through the process of anal yzing
12 it, evaluating it and then adjusting it as we need
13 to. That's what we're trying to portray in the

14 letter. Right now we don't see any glaring issues.
15 MS. MOORER: Well, Loris, what do

16 you think? |If they haven't each defined contai nnment
17 yet --

18 MR. LUETKENHAUS: |f we had a map of
19 when you started your water wells and you

20 super-inposed it on this map here, you're telling me

21 that this map here is not larger than that one would

22 be?

23 MS. TILLMAN: No, |I'm not saying that
24 at all.

25 MR. LUETKENHAUS: Then you don't have
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1 it contained because that was the idea of those

2 wells was to contain the plune, so it's not

3 contained. Don't lie to us.

4 MR. MARQUES: This should, over tine
5 -- this plunme should have been, in here, in here and
6 in here, and ultimately this has to expand. That's

7 the idea with this system |It's going to pull

8 There is nothing to stop this until it gets to the

9 red dots. And if you look at the data, you wll

10 find -- | can't remenber if it's 6 or 7, but the

11 concentrations, they are going up in those wells and
12 they are going to continue to go up. So this is

13 supposed to cone this way, and if you | ooked at the
14 ROD, you will see nore of a gap here. But there is

15 no reason to expect that this wouldn't nove here.

16 That's what is supposed to be happening, so this

17 will expand.

18 But the bottomline containment is --

19 containnment is you can draw a line like this and

20 there is no RDX above 2 south of that line, and then

21 when you get into the -- there is two conponents.
22 There is a chem cal conponent of contai nment which
23 is no RDX above 2 south of this line. And then you
24 have enough nonitoring to verify that, which we

25 don't Chenically, and that's part of what has to
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happen.

The other conponent is the hydraulic part
whi ch speaks to RDX and 1.5 here which is a typical
chenmical breach. But it speaks to a potentially
hydraulic breach or a leak in the systemthat you want
to know and understand and be able to manage.
Because what's happening is what's here at EW now,
maybe this would show no detect but it may be
not hi ng, but over time, EW is going to have 5, 10,
20 parts per billion RDX. And then if we have this
hydraul i ¢ contai nnent that we now can identify, then
we start to have a problem at these concentrations
if they increase, and this 1.5 had the potential to
be nore than 1.5.

MR. LUETKENHAUS: You hadn’t front
| oaded west by putting themfarther away fromthe
plunme edge. |If you put the extraction well right on
the very plune edge as it was and not nove them
farther south or southeast, where would that plune
be now?

MR MARQUES: |If the |ine was here
and we put the wells right on top of it and the
wells line, then the [ine wouldn't npve.

MR. LUETKENHAUS: The wells haven't

been working is the whole thing and only at a
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per cent age of --

MR. MARQUES: No, if this line -- if
the two-part RDX |line was here and we put the well
here, that baby is going to cone on down to the
hi ghway, and that's what happened. So that doesn't
say that the wells aren't working, it's just saying
that that's how the system was designed and built.

MR. LUETKENHAUS: We're getting
guaranteed that it's going to stop to the red dots?

MR. MARQUES: The idea is to put al
the nmeasures in place to ensure that that can be,
one, reliably evaluated, and two, happen. That's
what's supposed to happen.

MR. LUETKENHAUS: Okay. Thank you

MR. LEIBBERT: And that's what we
want to and that's what we're working on this year
and next year is sonething that we can put on paper
and hold up in front of you and the rest of the
world and say this is how we are going to neasure
contai nnent from now on. And we have to neet
Criteria No. 1, Criteria No. 2 and Criteria No. 3.
If we don't nmeet any of those, then we are not in
contai nment. That right now doesn't exist. There
isn't anything on payer that says this is what you

nmust do in order to have contai nment. That's what
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1 we're working on. Us and the regulators have

2 identified that as a deficiency, as a problemthat

3 we're working to address.

4 MS. MOORER: | notice that the Corps
5 has said several tines that you consider that

6 Johnson Creek and Cl ear Creek are not potable water
7 sources. That is they are nonpotabl e water

8 sources. |'mwondering, M. Marques, do you agree

9 with that? Do you agree that Johnson and Cl ear

10 Creeks are nonpotable water sources?

11 MR. MARQUES: |'m not aware of
12 anybody drinking surface water -- water supply.
13 MS. MOORER: So you would agree? |Is

14 that your position, you accept that at this point

15 fromthe Corps?

16 MR, MARQUES: M position is |I'm not
17 aware of anybody of the water supply that's supplied
18 by Johnson and Cl ear Creek.

19 MS. MOORER: You don't have any

20 information to the contrary, that is, you don't have
21 any information that would be contrary to the Corps
22 position?

23 MR, MARQUES: | do not.

24 M5. MOORER: All right. On one of

25 your comrents that you' ve gone back and forth on,
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1 vyou talk about you do not agree that the TCE

2 standard that they applied is being appropriately

3 applied.
4 MR. MARQUES: Okay.
5 MS. MOORER: Could you explain nore

6 what that neans? You say suggest that the OU3

7 surface water risk assessnent be re-evaluated and that
8 site specific screen criteria for surface water be

9 redevel oped. You may recall at the |ast neeting

10 Sue Brauckmul |l er asked the question, is it safe for
11 nmy dog or my cow to drink out of these surface

12 waters when there isn't a standard devel oped for

13 RDX?

14 MR. MARQUES: What we tal ked about at
15 the last neeting was relative to RDX surface water.
16 M5. MOORER: Exactly. And | want you
17 to explain, if you can, your comment here about the
18 TCE standard as well as follow ng up on what is your
19 view on whether it's safe for the animals to drink
20 when there isn't a standard devel oped for the

21 surface water.

22 MR. MARQUES: As far as drinking

23 water standards for surface water, the drinking

24 water for RDX, the sources are relevant, and | don't
25 Dbelieve we have RDX above 2 in surface water which
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1 is what we tal ked about last time. So would there

2 Dbe other exposure routes in streans? Drinking water
3 standard is based on drinking two liters of water

4 every day for 350 days a year. So if the standard

5 for exposure at RDX and surface water at two, which
6 | think | said at the last neeting, would likely be
7 protective on a risk basis. So if we don't have RDX
8 above two on surface water, | would not anticipate

9 that we would have an unacceptable risk due to RDX
10 surface water.

11 MS. MOORER: \What about the other

12 exposures because that's what we're bei ng asked

13 about?

14 MR, MARQUES: | don't recall. HWMX,
15 the standard | believe is 400 parts per billon

16 M5. MOORER: The issue is, is it safe
17 for your animals to drink out of this surface water?
18 MR. MARQUES: And what |'msaying is
19 if there is no RDX above 2 and no HWX about 400,

20 it's probably safe to drink

21 MS. MOORER: All right.

22 MR, MARQUES: Relative to TCE, the

23 genesis of the conmrent that you read, there was sone
24 discussion as to whether it would be appropriate to
25 allow discharge of TCE and the surface water up to
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1 810 parts per billon, which I believe is the

2 Nebraska Anmbient Water Quality Criteria. And | think
3 that that standard is based on protection of aquatic
4 life.

5 And so the question — and it was a

6 question, was what's the basis for the 810, and how
7 does that conmpare to our risk basis and our exposure
8 to say that we're in the previous OU3 risk

9 assessnment? And so the operative discharge criteria for the
10 treatment plan for TCEis 5. And | believe this

11 question canme about because there was some question
12 at the Load Line 1 wells whether the water that was
13 going to be com ng out of those during the punmp test
14 was going to need treatnment prior to discharge.

15 Does that sound right, Jason? And so | think that,

16 | believe, the issue has been addressed that the
17 Corps is going to treat that water. |s that what |
18 saw?

19 MR. LEI BBERT: \When you instal

20 wells, you have to pump themand it's part of the
21 well devel oprment process. Nornmally you can put that
22 punp water right back on the ground. This

23 coment -- the issue is, is that the right thing to
24 do? \What standard should be applied? Do you use
25 the drinking water standards? Do you use the state
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1 defined surface water criteria? The answer so far
2 is that all these nmonitoring wells that have been

3 installed down there, all the water that was

4 generated during that well drilling was

5 ~containerized and taken over the treatnent plan

6 That's what's happening so far

7 MR. MARQUES: The bottomline of the
8 question is, what should be the appropriate to

9 discharge criteria that has been rendered noot. It has
10 not been a question of whether it's appropriate to
11 discharge above 5 or 810, not water that's been

12 addressed otherwi se and treated properly.

13 MS. MOORER: So then has the Corps

14 agreed to run all the waste water |ike that through

15 the treatnent plan? That | thought was still an

16 issue.

17 MR. LEIBBERT: Well, we're going to
18 install lots of nonitoring wells at the site in the

19 near future and probably in the long future as well
20 Every time we drill a well, we're going to make a

21 little bit of water. Does all of that water have to
22 be containerized and taken to the treatnent plan?

23 Qur position right nowis no. Wen we put wells

24 down here in areas that we're all reasonably sure

25 are not contam nated above action levels, we're not
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1 going to containerize that water. That's in the
2 clean area

3 The wells that go in areas of no

4 contanmination where we know that ground water is

5 already contam nated and we're putting a well there,

6 we will containerize that and take it to the

7 treatnent plan.

8 MS. MOORER: All right. 1 would like
9 to followup, let nme specifically tell you what it
10 is and you can follow up with this question. This
11 is fromthe July 29th, 2005 response of conmments,

12 and this refers to the specific coments 8 and 9

13 under reply to conment responses on ground water,

14 (inaudible) water sanpling plant part two, field

15 sampling plant, because it's talking about

16 (inaudible) contanm nation and decontani nation water
17 as well as purge water. Those are the two things

18 that those coments are tal king about. And EPA says
19 there is new NDEQ gui dance that requires | ooking

20 into it farther, and the Corps response is, No,

21 we're not going to do it. There is no evidence that
22 says -- there is no data or historical information
23 to indicate ground water can be reasonably expected
24 to contain concentrations of RDX or TCE at |evels that would
25 constitute hazardous wastes. However, one of your
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meeting notes had M. Perford from NDEQ say,
Contrary, there is no evidence to show it will not
be hazardous. So that's where | would like to
foll ow up on, where we are on the resol ution of

t hat ?

MR. MARQUES: | don't know how we can
follow up. Hazardous waste is different. Hazardous
waste is a under RCRA, and those |evels have
to be really, really high. So the |ikelihood of
this being hazardous waste is pretty |ow

M5. MOORER: All I'mdoing is
following with what NDEQ s response was. |'m not
saying it's hazardous wastes.

MR. MARQUES: Okay. |I'mjust
clarifying follow up on discussion that was had on
that subject, and I think that is a pretty clear
understanding that we're not likely to be dealing
with hazardous waste in terms of that water
associated with the devel opment of the wells at Low
Line 1. The possibility of there being sonething
above 5 parts per billion, | think there is some
possibility of that. And | think the bigger issue
dealt with not so nuch the well drilling as nmuch as
the punp testing where there would be hundreds of

t housands of gallons of water associated with punmp
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1 tests. So that gets into a much bigger issue than
2 well developnent in ternms of volune of water and so
3 on.

4 MS. MOORER: |I'mreferring to the

5 investigative derived wastes. That's what you al

6 have been referring to, and your May 20th Program

7 Manager Meeting notes has M. Perford saying, There
8 is insufficient evidence to exclude the possibility
9 that ground water concentration in the area are not
10 present at hazardous levels. That's what |'m

11 talking about. It goes through recomrendati ons,

12 containerize, test or summarize current

13 concentrations of TCE in ground water, so that's

14 what |'m asking about. |t does not appear to be

15 resolved. The latest thing on these comment appears
16 to be an inpasse.

17 MR. LEIBBERT: So when we instal

18 Extraction Well 12 and 13, one of the things that we
19 will do as part of that installation process is to
20 punp test those wells. And what that means is we
21 punp those wells at their nmaxi numcapacity for a

22 period tines, | think 72 hours. W vary the punp
23 rate. During that 72 hours, we collect hydraulic
24 measurenents, and like you tal ked about before, that
25 helps us calculate the draw down, the radius of
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i nfluence, it helps us calculate hydraulic activity.

It's the standard well installation and testing

procedure. So our resolution to this whole issue is
that when we punp test those wells, we will wait
until the treatnment plant is operational so that al
that water generated during that punp test, which is
on the order of mllons of gallons, can we treated.

MS. MOORER: Does this relate only to

Load Line 1?7 Wuldn't this pertain to anywhere on the

site?
MR. LEIBBERT: The conments that
you're referring to pertain to Load Line 1, yes.
MS. MOORER: Ckay.

MS. TILLMAN:  We're approaching

10: 00. | have a feeling that Linda has nore
questi ons.

MS. MOORER: No. | have given up
I'"'m hoping that you will answer themthis evening.

It's also tinme's up. Enough is enough
MS. TILLMAN. Okay. Before we close
woul d anybody else like to ask a | ast question?
Ckay.
I want to thank you all for your patience
for doing this and for the transcriptionist, and

thank you for comng. Look for our web site,
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1 please.

2 (9:58 p.m - Adjournnent.)

10
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